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Title  32— NATIONAl  DEFENSE 

Chapter  I — OfRce  of  the  Secretary  of 
Defense 

SUBCHAPTH  A— ARMED  SERVICES 
PROCUREMENT  REGULATIONS 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

The  following  amendments  to  this  sub- 
cluster  are  Issued  by  direction  of  the 
Assistant  Secretary  of  Defense  (Installa¬ 
tions  and  Logistics)  pursuant  to  the 
suthoiity  C(mtained  In  Department  of 
Defense  Directive  No.  4105.30,  dated 
March  11. 1959  (24  FJEl.  2260) ,  as  amend¬ 
ed,  and  10  n.S.C.  2202. 

Part  1 — General  Provisions 

1.  Sections  1.201-3,  1.201-14,  and 

1.201- 24  are  revised,  and  new  S§  1.201-25, 

1.201- 26,  and  1.201-27  are  added,  as 
follows: 

§  1.201—3  €k>ntracting  officer. 

"Contracting  officer”  means  any  per¬ 
son  who.  In  accordance  with  Depart¬ 
mental  procedures.  Is  currently  desig¬ 
nated  a  contracting  officer  with  the  au¬ 
thority  to  enter  Into  and  administer  con¬ 
tracts  and  make  determinations  and 
findings  with  respect  thereto,  or  with  any 
part  of  such  authority.  The  term  also 
includes  the  authorized  representative  of 
the  contracting  officer  sictlng  within  the 
Unfits  of  his  authority.  (Note:  Recent 
assignments  of  contract  administration 
responsibilities  have  necessitated  a  sepa¬ 
ration  of  duties  related  to  procurement, 
with  some  duties  normally  performed  at 
a  purchasing  office  and  some  normally 
performed  at  a  contract  administration 
office.  For  convenience  of  expression, 
when  requiring  performance  of  specific 
duties  by  a  contracting  officer,  this  sub¬ 
chapter  may  refer  to  a  contracting  officer 
at  the  purchasing  office  as  the  procuring 
contracting  officer  (PCO) ,  and  to  a  con¬ 
tracting  officer  at  a  contract  administra¬ 
tion  office  as  an  admhfistratlve  contract¬ 
ing  officer  (AGO).  Additionally,  a  con¬ 
tracting  officer,  re^xmsible  for  the  settle¬ 
ment  of  terminate  contracts,  may  be 
referred  to  as  the  termination  ccmtract- 
Ing  officer  (TOO) .  It  is  recognized  that 
a  single  contracting  officer  may  be  re¬ 
sponsible  for  duties  In  any  or  all  of  these 
areas,  and  reference  In  this  subchapter 
to  PCX),  ACO,  or  TCX)  does  not  of  itself 
require  that  duty  be  performed  at  a  par¬ 
ticular  office  or  activity  or  restrict  in 
any  way  a  contracting  officer  in  the  per¬ 
formance  of  any  duty  properly  assigned. 
For  example,  a  duty  specified  by  this  sub¬ 
chapter  to  be  performed  by  the  ACO 
will  be  performed  by  a  contracting  officer 
at  the  purchasing  office  when  contract 
administration  or  responsibility  for  that 
duty  has  been  retained  in  the  purchasing 
office.) 

§  1.201—14  Procuring  activity. 

Procuring  activity  includes  for  the 
Army:  U.S.  Army  Materiel  Command 


and  Its  subordinate  commands;  UR. 
Continental  Army  Command  and  the 
Zone  of  Interior  Armies;  U.S.  Army, 
Alaska;  U.S.  Forces  Southern  Command; 
UJS.  Army  Commurficotlons  Zone,  Eu¬ 
rope;  U.S.  Army,  Hawaii;  U.S.  Army, 
Japan;  Military  District  of  Washington, 
n.S.  Army;  National  Guard  Bureau;  Of¬ 
fice  of  the  Chief  of  Engineers;  Strategic 
Communications  Command;  Office  of  the 
Chief  of  Support  Services;  Office  of  The 
Surgeon  General;  U.S.  Army  Security 
Agency;  and  Military  Traffic  Manage¬ 
ment  and  Terminal  Service;  for  the 
Navy:  each  Bureau,  the  Office  of  Naval 
Research,  the  Navy  Aviation  Supply  Of¬ 
fice,  the  Military  Sea  Transportation 
Service,  and  the  United  States  Marine 
Corps;  for  the  Air  Force:  the  Air  Force 
Logistics  Command  and  the  Air  Force 
Systems  Command;  for  the  Defense  Sup¬ 
ply  Agency:  the  Offi(»  of  the  Deputy  Di¬ 
rector  for  Contract  Administration  Serv¬ 
ices;  the  Office  of  the  Executive  Director, 
Procurement  and  Production;  the  De¬ 
fense  Supply  Centers;  and  the  Defense 
Personnel  Support  Center;  for  the  De¬ 
fense  Communl(».tlons  Agency:  The 
Headquarters,  Defense  Communications 
Agency,  and  the  Defense  Commercial 
Communications  Office;  for  the  Defense 
Atomic  Support  Agency:  Headquarters, 
Defense  Atomic  Support  Agency.  It 
also  includes  any  other  procuring  ac¬ 
tivity  hereafter  established.  The  num¬ 
ber  and  designation  of  particular  pro¬ 
curing  activities  of  any  Military  Depart¬ 
ment  may  be  changed  by  directive  of 
the  Secretary. 

§  1.201—24  Purchasing  .office. 

“Purchasing  office”  means  the  office 
which  awards  or  executes  a  contract  for 
supplies  or  services  and  performs  post¬ 
award  fimctlons  not  assiemed  to  a  con¬ 
tract  administration  office. 

§  1.201—25  Contract  administration  of¬ 
fice. 

“Contract  administration  office" 
means  the  office  which  performs  as^gned 
fimctlons  related  to  the  administration 
of  contracts,  and  assigned  pre-award 
functions. 

§  1.201—26  Assignment  of  contract  ad¬ 
ministration. 

“Assignment  of  contnufi;  administra¬ 
tion”  means  that  process  whereby  identi¬ 
fied  fimctlons,  duties,  or  responsibilities 
related  to  the  administration  of  contract 
are  assigned  either  by  this  subchapter  or 
by  individual  assignment  to  a  contract 
administration  office. 

§  1.201—27  Transfer  of  a  contract. 

“Transfer  of  a  contract”  means  that 
process  whereby  all  future  responsibility 
for  a  contract  held  by  an  individual  or 
office  is  transferred,  in  writing  by  proper 
authority,  to  another  office  to  take  action 
necessary  to  carry  out  the  responsibility 
transferred. 

2.  In  S  1.319,  paragraph  (f)  Is  revised; 
in  S  1.324-6 (a),  clause  paragraphs  (a)  (1) 


and  (i)  are  revised;  9  1.601-3  is  revised; 
and  in  9  1.707-3  (b),  the  clause  heading 
and  clause  paragraph  (a)  (8)  are  revised, 
as  follows: 

§  1.319  Renegotiation  perfmmance  re¬ 
ports. 

•  •  •  •  • 

(f)  Advanced  development,  engineer¬ 
ing  development,  and  operational  sys¬ 
tems  development  contracts.  The  Di¬ 
rector  of  Contractor  Performance  Eval¬ 
uation.  Office  of  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics) 
(see  9  4.215  of  this  chapter)  shall  furnish 
Contractor  Performance  Evaluation  Re¬ 
ports  on  advanced  development,  engi¬ 
neering  development,  and  operational 
systems  development  contracts  upon  the 
request  of  the  Renegotiation  Board. 

§  1.324—6  Warranty  clauses. 

(a)  The  following  clause  Is  an  exam¬ 
ple  of  a  warranty  clause  which  is  au¬ 
thorized  for  insertion  in  fixed-price  sup¬ 
ply  contracts. 

Supply  WAsaAifTT 

(a)  •  *  • 

(i)  All  supplies  furnished  under  this  con¬ 
tract  will  be  free  from  defects  in  material  or 
workmanship  and  will  conform  with  the 
spedflcatlons  and  aU  other  requirements  of 
this  contract;  and 

•  •  •  •  • 

(h)  The  word  “supplies’*  as  used  herein 

includes  related  services. 

(i)  The  rights  and  remedies  of  the  Oov- 
ernment  provided  in  this  clause  are  In  addi¬ 
tion  to  and  do  not  limit  any  rights  afforded 
to  the  Government  by  any  other  clause  of 
the  contract. 

•  *  •  •  « 

§1.601—3  Joint  Consolidated  List. 

The  Department  of  the  Army  is  re¬ 
sponsible  for  the  issuance  of  a  Joint 
Consolidated  List  (DA  Circular  715-1; 
NAVEXOS  P-1205;  AF  Letter  No.  70-23; 
DSA  Regulation  4105.3;  DCAI  5104.5)  of 
firms  and  individuals  debarred,  declared 
ineligible,  or  suspended  under  9  1.603. 
The  authorized  representative  for  the 
Army  (see  9  1.600(b)  shall  be  furnished 
by  the  authorized  representative  of  each 
of  the  other  Departments,  not  later  than 
the  third  day  of  each  month,  the  in¬ 
formation  set  forth  in  9  1.601-2,  includ¬ 
ing  additions,  deletions,  or  modifications 
information  previously  furnished,  neces¬ 
sary  for  issuance  of  the  Joint  Consoli¬ 
dated  List.  Each  Department  shall  be 
responsible  for  determining  the  number 
of  copies  of  the  Joint  Consolidated  List 
required  and  for  distributing  the  list 
within  the  Department.  The  Depart¬ 
ment  of  the  Army  will  furnish  copies  to 
the  Assistant  Secretary  of  Defense  (In¬ 
stallations  and  Logistics). 

§  1.707—3  Required  clauses. 

•  •  •  •  • 

(b)  •  *  • 

Shall  Business  Subcontractino  Pso(»am 
(JUNE  1965) 

(a)  The  contractor  agrees  to  establish  and 
conduct  a  smaU  business  subcontracting 
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program  which  will  enable  small  business 
concerns  to  be  considered  fairly  as  subcon¬ 
tractors  and  suppliers  under  this  contract. 

In  this  connection,  the  Contrator  shall — 

•  •  •  •  * 

(8)  Submit  DD  Form  1140-1  each  quarter 
in  accordance  with  instructions  provided  on 
the  form,  except  that  where  the  Contractor 
elects  to  report  on  a  corporate  rather  than  a 
plant  basis,  be  may  submit  his  reports  to 
the  Military  Department  having  the  re¬ 
sponsibility  for  the  Small  B\isiness  Subcon¬ 
tracting  Program  at  the  corporate  head¬ 
quarters.  The  reporting  requirements  of 
this  subparagraph  (8)  do  not  apply  to  Small 
Business  Contractors,  Small  Business  Sub¬ 
contractors,  or  educational  and  nonprofit 
institutions. 

*  4i  «  «  * 

3.  Subpart  I  is  revised  to  read  as 
follows: 

Subpart  I — Responsible  Prospective 
Contractors 

Sec. 

1 .900  Scope  of  sul^art. 

1.901  Applicability. 

1.902  Oeneral  policy. 

1.903  Minimum  standards  for  responsible 

prospective  contractors. 

1.903- 1  Oeneral  standards. 

1.903- 2  Additional  standards. 

1.903- 3  Special  standards. 

1.903- 4  Ability  to  meet  certain  minimum 

standards. 

1 .904  Determinations  of  responsibility  and 

nonresponsibility. 

1.904- 1  Requirement. 

1.904- 2  Exceptions. 

1.904- 3  Affiliated  concerns. 

1.905  Procedures  for  determining  respon¬ 

sibility  of  prospective  contractors. 

1.905- 1  General. 

1.905- 2  When  information  will  be  obtained. 

1.905- 3  Sources  of  information. 

1.905- 4  Pre-award  surveys. 
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Authohitt:  The  provisions  of  this  subpart 
I  issued  under  sec.  2202,  70A  Stat.  120;  10 
U.S.C.  2202.  Interpret  or  apply  secs.  2301- 
2314,  70A  Stat.  127-133;  10  U.S.C.  2301-2314. 

§  1.900  Scope  of  subpart. 

This  subpart  sets  forth  (a)  general 
policy  with  respect  to  responsibility  of 
prospective  contractors,  (b)  minimum 
standards  for  responsible  prospective 
contractors,  (c)  requirements  and  pro¬ 
cedures  for  determination  of  responsi¬ 
bility,  and  (d)  policy  with  regard  to  de¬ 
termination  of  subcontractor  responsi¬ 
bility. 

§  1.901  Applicability. 

This  subpart  applies  to  procurement, 
advertised  or  negotiated,  from  contrac¬ 
tors  located  in  the  United  States,  its 
possessions,  or  Puerto  Rico  and  shall  be 
applied  in  other  places  except  where  in¬ 
consistent  with  the  laws  and  customs  of 
the  place  where  the  prospective  contrac¬ 
tor  is  located.  It  is  not  applicable  to  pro¬ 
curement  from  (a)  other  governments, 
including  State  and  local  governments; 

(b)  Canadian  Commercial  Corporation; 

(c)  other  United  States  Giovemment  de¬ 
partments  and  agencies,  or  their  in- 
stnimentalities  (such  as  Federal  Prison 
Industries,  Inc.) ;  or  (d)  National  In¬ 
dustries  for  the  Blind. 

§  1.902  General  policy. 

Purchases  shall  be  made  from,  and 
contracts  shall  be  awarded  to,  responsible 


prospective  contractors  only.  A  respon¬ 
sible  prospective  contractor  is  one  which 
meets  the  standards  set  forth  in  §§  1.903- 
1  and  1.903-2,  and  such  special  standards 
as  may  be  prescribed  in  accordance  with 
§  1.903-3  and  by  overseas  commanders. 
The  award  of  a  contract  to  a  supplier 
based  on  lowest  evaluated  price  alone 
can  be  false  economy  if  there  is  subse¬ 
quent  default,  late  deliveries,  or  other 
unsatisfactory  performance  resulting  in 
additional  procurement  or  administrative 
costs.  While  it  is  important  that  Gov¬ 
ernment  purchases  be  made  at  the  lowest 
price,  this  does  not  require  an  award 
to  a  marginal  supplier  solely  because  he 
submits  the  lowest  bid  or  offer.  A  pro¬ 
spective  contractor  must  demonstrate 
afllrmatively  his  responsibility,  including, 
when  necessary,  that  of  his  proposed 
subcontractors.  The  contracting  officer 
shall  make  a  determination  of  nonre¬ 
sponsibility  if,  after  compliance  with 
§§  1.905  and  1.906,  the  information  thus 
obtained  does  not  indicate  clearly  that 
the  prospective  contractor  is  responsible. 
Recent  unsatisfactory  performance,  in 
either  quality  or  timeliness  of  delivery, 
whether  or  not  default  proceedings  were 
instituted,  is  an  example  of  a  problem 
which  the  contracting  officer  must  con¬ 
sider  and  resolve  as  to  its  impact  on  the 
current  procurement  prior  to  making  an 
affirmative  determination  of  responsi¬ 
bility.  Doubt  as  to  productive  capacity 
or  financial  strength  which  cannot  be 
resolved  affirmatively  shall  require  a  de¬ 
termination  of  nonresponsibility. 

§  1.903  Minimum  standards  for  respon¬ 
sible  prospective  contractors. 

§  1.903—1  General  standards. 

Except  as  otherwise  provided  In 
§§  1.903-1.903-4,  a  prospective  contractor 
must: 

(a)  Have  adequate  financial  resources, 
or  the  ability  to  obtain  such  resources  as 
required  during  performance  of  the  con¬ 
tract  (see  Defense  Contract  Financing 
Regulations,  Subpart  B,  Part  163  of  this 
chapter,  and  any  amendments  thereto; 
see  also  §§  1.904-3  and  1.905-2;  for  SBA 
certificates  of  competency,  see  §  1.705-4) ; 

(b)  Be  able  to  comply  with  the  re¬ 
quired  or  proposed  delivery  or  perform¬ 
ance  schedule,  taking  into  consideration 
all  existing  business  commitments,  com¬ 
mercial  as  well  as  governmental  (for 
SBA  certificates  of  competency,  see 
§  1.705-4) ; 

(c)  Have  a  satisfactory  record  of  per¬ 
formance  (contractors  who  are  seriously 
deficient  in  current  contract  perform¬ 
ance,  when  the  number  of  contracts  and 
the  extent  of  deficiency  of  each  are  con¬ 
sidered.  shall,  in  the  absence  of  evidence 
to  the  contrary  or  circumstances  prop¬ 
erly  beyond  the  control  of  the  contractor, 
be  presumed  to  be  unable  to  meet  this 
requirement) .  Past  unsatisfactory  per¬ 
formance,  due  to  failure  to  apply  neces- 
SSU7  tenacity  or  perseverance  to  do  an 
acceptable  job.  shall  be  sufficient  to  Jus¬ 
tify  a  finding  of  nonresponsibility  and 
in  the  case  of  small  bu^ess  concerns, 
shall  not  require  submission  of  the  case 
to  the  Small  Business  Administration; 
see  §§  1.705-4(a)  (4)  and  1.905-2; 

(d)  Have  a  satisfactory  record  of  in¬ 
tegrity;  and 


(e)  Be  otherwise  qualified  and  eligible 
to  receive  an  award  under  applicable 
laws  and  regulations;  e.g..  Subpart  F, 
Part  12  of  this  chapter. 

§  1.903—2  Additional  standards. 

(a)  Standards  for  production,  mainte¬ 
nance.  construction,  and  research  and 
development  contracts.  In  addition  to 
the  standards  in  §  1.903-1,  in  procure¬ 
ment  involving  production,  maintenance, 
construction  (see  §  18.106  of  this  chap¬ 
ter)  .  or  research  and  development  work 
(and  in  other  procurement  as  appro¬ 
priate),  a  prospective  contractor  must: 

(1)  Have  the  necessary  organization, 
experience,  operational  controls  and 
technical  skills,  or  the  ability  to  obtain 
them  (this  standard  includes,  where  ap¬ 
propriate,  such  elements  as  adequacy 
of  production  control  procedures;  quality 
assurance  measures,  including  those  ap¬ 
plicable  to  materials  produced  or  services 
performed  by  subcontractors)  (see 
§  1.903-4) ;  and 

(2)  Have  the  necessary  production, 
construction,  and  technical  equipment 
and  facilities,  or  the  ability  to  obtain 
them.  Where  a  prospective  contractor 
proposes  to  use  the  facilities  or  equip¬ 
ment  of  another  concern,  not  a  subcon¬ 
tractor,  or  of  his  affiliate  (see  §  2.201 
(a)  (23) ) ,  all  existing  business  arrange¬ 
ments,  firm  or  contingent,  for  the  use  of 
such  facilities  or  equipment  shall  be  con¬ 
sidered  in  determining  the  ability  of  the 
prospective  contractor  to  perform  the 
contract;  see  also  §  1.904-3. 

(b)  Standards  for  food.  Procurement 
of  food  shall  be  made  only  from  those 
sources  which,  in  addition  to  meeting  the 
standards  in  §  1.903-1,  are  approved  with 
respect  to  sanitation  in  accordance  with 
standards  and  procedures  prescrited  in 
AR  40-657,  NAVSANDA  PUB  395,  APR 
160-48,  and  NAVMC  2573. 

§  1.903—3  Special  standards. 

When  the  situation  warrants,  con¬ 
tracting  officers  shall  develop  with  the 
assistance  of  technical  personnel  or  other 
specialists,  special  standards  of  respon¬ 
sibility  to  be  applicable  to  a  particular 
procurement  or  class  of  procurements. 
Such  special  standards  may  be  particu¬ 
larly  desirable  where  a  history  of  unsat¬ 
isfactory  performance  has  demonstrated 
the  need  for  insuring  the  existence  of 
luiusual  expertise  or  specialized  facilities 
necessary  for  adequate  contract  per¬ 
formance.  The  resulting  standards  shall 
form  a  part  of  the  solicitation  and  shall 
be  applicable  to  all  bidders  or  offerors. 

§  1.903—4  Ability  to  meet  certain  min¬ 
imum  standards. 

Except  to  the  extent  that  a  prospective 
contractor  proposes  to  perform  the  con¬ 
tract  by  subcontracting  (see  §  1.906) ,  ac¬ 
ceptable  evidence  of  his  “ability  to  ob¬ 
tain”  such  things  as  resources,  equip¬ 
ment,  facilities,  and  personnel  (see 
§§  1.903-1  (a)  and  1.903-2),  shall  nor¬ 
mally  be  a  commitment  or  explicit  ar¬ 
rangement,  which  will  be  in  existence  at 
the  time  the  contract  is  to  be  awarded, 
for  the  rental,  purchase  or  other  acqui¬ 
sition  of  such  resources,  equipment, 
facilities,  or  personnel. 
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§  1.904  Determinations  of  responsibility 

and  nonresponsibility. 

g  j,9()4_l  Requirement. 

Except  as  otherwise  provided  in 
§  1.904-2,  no  purchase  shall  be  made 
from,  and  no  contract  shall  be  awarded 
to,  any  person  or  firm  unless  the  con¬ 
tracting  officer  first  makes,  signs,  and 
places  in  the  contract  file,  an  affirmative 
determination  that  the  prospective  con¬ 
tractor  is  responsible  within  the  meaning 
of  §  1.902.  The  determination  of  respon¬ 
sibility  shall  contain  a  statement  justify¬ 
ing  the  determination.  Where  a  certifi¬ 
cate  of  competency  has  been  issued,  the 
affirmative  determination  need  not  be 
made  as  to  the  factors  covered  by  the 
certificate  of  competency.  Where  a  bid 
or  offer  on  which  an  award  would  other¬ 
wise  be  made  is  rejected  because  the 
prospective  contractor  is  foimd  to  be 
nonresponsible,  a  determination  of  non- 
responsibility  shall  be  made,  signed,  and 
placed  in  the  file.  The  determination  of 
nonresponsibility  shall  set  forth  the  basis 
of  the  determination.  Supporting  docu¬ 
ments  or  reports,  including  any  pre¬ 
award  survey  reports  (see  §  1.905-4)  and 
SB  A  certificate  of  competency  (see 
{ 1.705-4)  shall  be  attache<i  to  the 
determination. 

§  1.904—2  Exceptions. 

Written  determinations  of  responsibil¬ 
ity  need  not  be  made  in  the  case  of : 

(a)  Purchases  estimated  to  be  $10,000 
or  less; 

(b)  Orders  under  existing  Government 
contracts  (except  orders  of  more  than 
$10,000  under  basic  ordering  agree¬ 
ments)  ;  or 

(c)  Contracts  for  perishable  subsist¬ 
ence  available  for  immediate  shipment. 

However,  contracting  officers  shall  not 
knowingly  make  any  purchases  from,  or 
award  contracts  to,  persons  or  firms 
other  than  responsible  prospective  con¬ 
tractors,  notwithstanding  the  exceptions 
in  this  section. 

§1.904—3  Affiliated  concerns. 

(a)  Affiliated  concerns  (see  §  2.201(a) 
(23))  shall  be  considered  as  separate 
entities  in  determining  whether  the  one 
of  them  which  is  to  perform  the  contract 
meets  the  applicable  standards  for  a  re¬ 
sponsible  prospective  contractor  (but 
see  §  l.TOl-1  with  respect  to  status  as  a 
small  business  concern) . 

(b)  Notwithstanding  the  above,  the 
record  of  performance  and  integrity  of 
affiliated  concerns  which  may  adversely 
affect  the  responsibility  of  the  prospec¬ 
tive  contractor  shall  be  considered  by  the 
contracting  officer  when  making  a  deter¬ 
mination  of  responsibility. 

§  1.905  Prorediiros  for  determining  re¬ 
sponsibility  of  prospective  contrac¬ 
tors. 

§  1.905—1  General. 

(a)  Before  making  a  determination  of 
responsibility  (see  §  1.904),  the  contract¬ 
ing  officer  shall  have  in  his  possession  or 
obtain  information  sufficient  to  satisfy 
himself  that  a  prospective  contractor 
currently  meets  the  minhnum  standards 
set  forth  in  5  1.903,  to  the  extent  that 


such  standards  are  applicable  to  a  spe¬ 
cific  procurement. 

(b)  Maximum  practicable  use  shall  be 
made  of  currently  valid  information  on 
file  or  within  the  knowledge  of  personnel 
in  the  Department  of  Defense.  Each 
Department  shall,  at  such  level  and 
manner  as  it  deems  appropriate,  main¬ 
tain  iiseful  records  and  experience  data 
for  the  guidance  of  contracting  officers  in 
the  placement  of  new  procurement,  and 
shall  inform  its  contracting  officers  and 
the  other  Departments  of  the  means  of 
access  thereto.  Notwithstanding  this 
direction  contract  administration  offices 
shall  maintain  files  of  information  re- 
fiecting  upon  the  ability  of  contrac¬ 
tors  to  perform  Government  contracts 
successfully. 

(c)  Any  purchasing  office  becoming 
aware  of  circiunstances  which,  for  any 
reason,  casts  doubt  upon  the  ability  of 
a  contractor  to  perform  contracts  suc¬ 
cessfully,  shall  immediately  advise  the 
cognizant  contract  administration  office. 

A  contract  administration  office,  upon 
being  notified  by  a  purchasing  office  of 
unfavorable  information  affecting  a  con¬ 
tractor  rmder  its  cognizance,  or  upon  de¬ 
veloping  unfavorable  information  during 
the  course  of  contract  administration 
activities,  shall  advise  the  cognizant  con¬ 
tract  administration  offices  of  the  other 
Departments.  When  a  contract  admin¬ 
istration  office  is  requested  to  perform  a 
pre-award  survey  and  it  has  been  noti¬ 
fied  of  the  existence  of  imfavorable  in¬ 
formation  relative  to  the  contractor,  it 
shall  obtain  the  details  including  full 
supporting  information.  Careful  and 
full  consideration  shall  be  given  such 
information.  If  a  contract  administra¬ 
tion  office  becomes  aware  of  a  prospec¬ 
tive  contract  award  to  a  contractor 
about  whom  unfavorable  information 
exists  and  no  pre-award  survey  has  been 
requested,  it  shall  (1)  immediately 
notify  the  purchasing  office  concerned, 
and  (2)  secure  the  details  of  such  un¬ 
favorable  information  as  if  it  were  per¬ 
forming  a  pre-award  survey  and  advise 
the  purchasing  office  concerned.  The 
purchasing  office  shall  give  full  consider¬ 
ation  to  such  advice  in  determining 
whether  an  award  should  be  made. 

(d)  Generally,  information  necessary 
to  make  determinations  of  responsibility 
shall  be  obtained  only  concerning  pro¬ 
spective  contractors  within  range  for  an 
award. 

§  1.905—2  When  information  will  be  ob¬ 
tained. 

Generally,  information  regarding  the 
responsibility  of  a  prospective  contractor 
(including  pre-award  surveys  (see 
§  1.905-4)  when  deemed  necessary)  shall 
be  obtained  promptly  after  bid  opening 
or  receipt  of  proposals.  However,  in  ne¬ 
gotiated  procurements,  especially  those 
involving  research  and  development, 
such  information  may  be  obtained  before 
the  issuance  of  requests  for  proposals. 
Notwithstanding  the  foregoing,  infor¬ 
mation  regarding  financial  resources  (see 
§  1.903-1  (a))  and  performance  capa¬ 
bility  (see  §  1.903-1  (b) )  shall  be  obtained 
on  as  current  a  basis  as  feasible  with 
relation  to  the  date  of  contract  award. 


§  1.905-3  Sources  of  information. 

Information  regarding  the  responsi¬ 
bility  of  pro^>ectlve  contractors  shall  be 
sotight  among  the  following  sources; 

(a)  The  Joint  Consolidated  List  of 
Debarred,  Ineligible,  and  Suspended 
Contractors  (see  §  1.601). 

(b)  From  the  prospective  contractor — 
including  representations  and  other  in¬ 
formation  contained  in  or  attached  to 
bids  and  proposals;  replies  to  question¬ 
naires;  financial  data,  such  as  balance 
sheets,  profit  and  loss  statements,  cash 
forecasts,  financial  history  of  the  con¬ 
tractor  and  affiliated  concerns;  current 
and  past  production  records;  personnel 
records;  and  lists  of  tools,  equipment, 
and  facilities;  written  statements  or 
commitments  concerning  financial  as¬ 
sistance  and  subcontracting  arrange¬ 
ments;  and  analyses  of  operational  con¬ 
trol  procedures.  Where  it  is  considered 
necessary  by  the  contracting  officer  to 
prevent  practices  prejudicial  to  fair  and 
open  competition  or  for  other  reasons, 
prospective  contractors  may  be  required 
to  submit  affidavits  concerning  their 
ability  to  meet  any  of  the  minimum 
standards  set  forth  in  §  1.903,  and  com¬ 
pany  ownership  and  control  (see  §  2.201 
(a) (23)). 

(c)  Existing  information  within  the 
Department  of  Defense — including  rec¬ 
ords  (e.g.,  §  4.215)  on  file  and  knowledge 
of  personnel  within  the  purchasing  office 
nuking  the  procurement,  other  purchas¬ 
ing  offices,  related  activities,  contract  ad¬ 
ministration  offices,  audit  activities,  and 
offices  concerned  with  contract  financ¬ 
ing. 

(d)  Publications — ^including  credit 
ratings,  trade  and  financial  journals; 
business  directories  and  registers. 

(e)  Other  sources — including  suppli¬ 
ers,  subcontractors,  and  customers  of  the 
prospective  contractor;  banks  and  finan¬ 
cial  companies;  commercial  credit  agen¬ 
cies;  Government  departments  and  agen¬ 
cies;  purchasing  and  trade  associations: 
better  business  bureaus  and  chambers  of 
commerce. 

§1.905—4  Pre-award  surveys. 

(a)  General.  A  pre-award  suiwey  is 
an  evaluation  by  a  contract  adminis¬ 
tration  office  of  a  prospective  contractor’s 
capability  to  perform  xmder  the  terms  of 
a  proposed  contract.  Such  evaluation 
shall  be  used  by  the  contracting  officer 
in  determining  the  prospective  contrac¬ 
tor’s  responsibility.  The  evaluation  may 
be  accomplished  by  use  of  (1)  data  on 
hand,  (2)  data  from  another  Govern¬ 
ment  agency  or  conunercial  source,  (3) 
an  on-site  inspection  of  plant  and  facili¬ 
ties,  to  be  us^  for  performance  on  the 
proposed  contract,  or  (4)  any  combina¬ 
tion  of  the  above.  Pre-award  surveys 
shall  be  conducted  in  accordance  with 
Appendix 'K,  Pre- Award  Survey  Proce¬ 
dures  (§  30.7  of  this  chapter) . 

(b)  Circumstances  under  which  per¬ 
formed.  A  pre-award  survey  shall  be  re¬ 
quired  when  the  information  available 
to  the  purchasing  office  is  not  sufficient 
to  enable  the  contracting  officer  to  make 
a  determination  regarding  the  responsi¬ 
bility  of  a  prospective  contractor  (but  see 
paragraph  (c)  of  this  section) .  The  con- 
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trading  officer  shall  request  a  pre-award 
survey  on  Pre-Award  Survey  of  Prospec¬ 
tive  Contractor  (DD  Form  1524)  (see  F- 
200.1524)  in  the  detail  commensurate 
with  the  dollar  value  and  complexity  of 
the  procurement.  In  requesting  a  pre¬ 
award  survey,  the  contracting  officer 
shall  call  to  the  attention  of  the  contract 
administration  office  any  factors  which 
should  receive  special  emphasis.  The 
factors  selected  by  the  contracting  officer 
shall  be  applicable  to  all  firms  responding 
to  the  solicitation  and  shall  be  considered 
in  all  pre-award  surveys  performed  for 
the  same  solicitation.  In  the  absence 
of  specific  instructions  from  the  purchas¬ 
ing  office,  the  scope  of  the  pre-award 
survey  shall  be  determined  by  the  con¬ 
tract  administration  office  conducting 
the  survey. 

(c)  Workload  and  financial  capacity. 
Regardless  of  the  apparent  sufficiency  of 
information  available  to  the  purchasing 
office  indicating  responsibility  with  re¬ 
spect  to  the  standards  set  forth  in 
§  1.903-1  (a)  and  (b),  in  procurements 
which  are  significant  either  in  dollar 
value  or  in  the  critical  nature  of  the 
requirement,  consideration  shall  be  given 
to  requesting  the  contract  administration 
office  to  verify  information  regarding 
current  workload  and  financial  capacity. 

§  1.906  Subcontractor  responsibility. 

(a)  To  the  extent  that  a  prospective 
contractor  proposes  to  perform  the  con¬ 
tract  by  subcontracting,  determinations 
of  prospective  subcontractors’  responsi¬ 
bility  may  be  necessary  in  order  to  deter¬ 
mine  the  responsibility  of  the  prospec¬ 
tive  prime  contractor.  Determinations 
concerning  prospective  subcontractors’ 
responsibility  shall  generally  be  a  func¬ 
tion  performed  by  the  prospective  prime 
contractor.  (But  see  §  1.603(c)  relating 
to  subcontractors  listed  on  the  Joint 
Consolidated  List  of  Debarred,  Ineligi¬ 
ble,  and  Suspended  Contractors.)  A 
prospective  prime  contractor  may  be  re¬ 
quired  to  (1)  indicate,  in  writing,  the 
responsibility  of  proposed  subcontractors, 
or  (2)  show  evidence  of  an  acceptable 
and  effective  purchasing  and  subcon¬ 
tracting  system  which  encompasses  a 
method  for  determining  subcontractor 
capability. 

(b)  Notwithstanding  the  general  re¬ 
sponsibility  of  a  prospective  contractor  tp 
demonstrate  the  responsibility  of  his 
prospective  subcontractors,  it  may  be  in 
the  Government’s  best  interest  to  make 
a  direct  determination  of  the  responsi¬ 
bility  of  one  or  more  prospective  subcon¬ 
tractors  prior  to  aw’ard  of  the  prime  con¬ 
tract.  Examples  of  when  this  may  be 
I>articularly  suitable  are  the  procure¬ 
ments  of  (1)  medical  items,  (2)  supplies 
or  services  which  are  so  urgently  needed 
that  it  is  necessary  for  the  Government 
to  go  beyond  the  normal  process  in  deter¬ 
mining  contractor  responsibility,  and  (3) 
supplies  or  services,  a  substantial  portion 
of  which  will  be  subcontracted.  The 
determination  of  responsibility  of  a  pro¬ 
posed  subcontractor  by  the  Government 
shall  be  based  on  the  same  factors  as  are 
applicable  in  a  determination  of  respon¬ 
sibility  of  a  prospective  prime  contractor. 


§  1.907  Disclosure  of  pre-award  data. 

Data,  including  information  obtained 
from  a  pre-award  survey,  accumulated 
for  the  purposes  of  determining  the  re¬ 
sponsibility  of  a  prospective  contractor 
shall  not  be  released  outside  the  Gov¬ 
ernment  and  shall  not  be  made  available 
for  inspection  by  individuals,  firms,  or 
trade  organizations.  Such  data  may  be 
disclosed  to,  or  summarized  for,  other 
elements  within  the  Government  on  their 
request,  and  shall  be  made  available  to 
Department  of  Defense  procurement  per¬ 
sonnel  upon  request  in  accordance  with 
§  1.905-1.  Prior  to  making  a  determina¬ 
tion  of  responsibility,  such  data  may  be 
discussed  with  the  prospective  contractor 
as  determined  necessary  by  the  purchas¬ 
ing  office.  After  an  award,  the  findings 
of  the  pre-award  survey  may  be  discussed 
by  the  contracting  officer  with  the  com¬ 
pany  surveyed  as  provided  in  §§  2  408  and 
3.507,  or  if  appropriate,  by  the  head  of 
the  contract  administration  office  or  his 
designee. 

4.  Section  1.1004(b)  is  revised  and  new 
§§  1.1007,  1.1007-1,  1.1007-2,  1.1007-3, 
and  1.1007-4  are  added,  as  follows; 

§  1.1004  Disclosure  of  information  prior 

to  award. 

•  •  •  •  • 

(b)  Maximum  information  may  be 
made  available  to  the  public  except  (1) 
advance  information  on  proposed  plans 
regarding  procurements,  which  informa¬ 
tion  would  provide  undue  or  discrimina¬ 
tory  advantage  to  private  or  personal 
interests,  (2)  information  which  is  re¬ 
ceived  in  confidence,  (3)  information 
which  requires  protection  in  the  public 
interest  or  (4)  information  ais  to  re- 
ferrels  (for  technical  review,  contracting 
authority,  or  other  reasons)  or  recom¬ 
mendations  made  with  respect  thereto 
in  connection  with  any  given  procure¬ 
ment.  This  policy  applies  to  all  Govern¬ 
ment  personnel  who  participate  directly 
or  indirectly  in  any  stage  of  the  procure¬ 
ment  cycle.  (See  §§  1.1006,  2.210,  3.506, 
3.507,  and  3.804.)  Information  submit¬ 
ted  by  the  bidder  or  offeror  in  confidence, 
and  information  which  might  jeopard¬ 
ize,  the  position  of  the  Government  or 
any  prospective  contractor  shall  not  be 
released,  except  as  provided  in  S§  1.1006 
and  3.507.  (See  §  1.705-3  as  to  infor¬ 
mation  to  be  released  to  the  SBA,  and 
§  1.1007  for  procedures  for  publicizing 
long-range  pr(x;urement  estimates.) 

§  1.1007  Public  release  of  long-range 
procurement  estimates. 

§  1.1007-1  General. 

To  assist  industry  in  planning  its  pro¬ 
duction,  it  may  be  desirable  to  annoimce 
to  the  public  unclassified  long-range 
procurement  estimates  on  certain  items, 
groups  or  types  of  items,  or  materials 
procured  by  toe  Department  of  Defense. 
Procurement  estimates  with  respect  to 
proposed  purchases  may  be  provided  to 
industry  as  far  in  advance  as  possible 
\mder  the  (xjnditions  contained  in 
S§  1.1007-3  and  1.1007-4. 


§  1.1007-2  Application. 

Public  release  of  long-range  procure¬ 
ment  estimates  may  be  made  by  a  Head 
of  a  Procuring  Activity  or  his  designee 
if  he  determines  that  the: 

(a)  Information  to  be  released  will 
assist  industry  in  its  planning  and  facili¬ 
tate  meeting  toe  procurement  require¬ 
ments: 

(b)  Announcement  will  not  adversely 
affect  procurement  by  encouraging  un¬ 
desirable  practices,  such  as  attempts  to 
corner  the  market  or  hoard  industrial 
materials;  and 

(c)  Information  to  be  released  will 
not  indicate  the  existing  or  potential 
mobilization  of  toe  industry  as  a  whole. 

§  1.1()07— 3  Conditions. 

The  conditions  set  forth  below  shall 
be  adhered  to  in  the  preparation  and 
issuance  of  long-range  procurement 
estimates. 

(a)  The  Head  of  a  Procuring  Activity 
or  his  designee  shall  be  responsible  for 
the  determination  of  the  need  for,  and 
the  preparation  of,  toe  proposed  an¬ 
nouncement. 

(b)  Only  unclassified  information 
shall  be  released. 

(c)  The  information  shall  be: 

(1)  Released  as  nearly  simultaneously 
as  possible,  and 

(2)  Consistent  with  the  needs  of  the 
individual  case,  publicized  as  widely  as 
practicable  by  any  or  all  of  the  follow¬ 
ing  means:  dissemination  to  prospective 
bidders  on  toe  purchasing  office’s  bid¬ 
ders  lists,  posting  in  public  places,  and 
other  appropriate  means. 

(d)  Each  release  shall  state  that  the 
estimate  is  based  on  the  best  information 
available  at  the  time  of  publication,  the 
information  is  subject  to  modification,  is 
in  no  way  binding  on  toe  Government, 
and  that  more  specific  information  re¬ 
lating  to  any  individual  item  or  class  of 
items  will  not  be  furnished  until  the 
proposed  procurement  is  synopsized  in 
the  Commerce  Business  Daily  (see 
§  1.1003) ,  or  the  solicitation  issued. 

(e)  Each  release  shall  contain  the 
name  and  address  of  the  purchasing 
office  which  will  process  the  procurement. 

(f)  Modifications  to  the  original  re¬ 
lease  shall  be  publicized  as  expeditiously 
as  possible,  in  the  same  manner  as  the 
original, 

(g)  Each  proposed  release  shall  be 
coordinated  with  small  business,  public 
information,  and  public  relations  per¬ 
sonnel,  as  appropriate. 

(h)  Each  release  shall  contain,  if  ap¬ 
plicable,  a  statement  to  toe  effect  that 
small  business  or  labor  surplus  area  set- 
asides  may  be  involved  in  some  of  the 
procurements,  and  that  the  determina¬ 
tion  of  the  applicability  of  these  factors 
can  be  made  only  at  the  time  that  pro¬ 
curement  action  is  initiated. 

(i)  Each  release  shall  contain  the 
name  or  description  of  the  item,  and  the 
estimated  quantity  to  be  purchased  by 
calendar  quarter,  fiscal  year,  or  other 
period.  It  may  also  contain  such  addi¬ 
tional  information  as  the  number  of 
units  last  purchased,  toe  unit  price,  and 
the  name  of  the  last  supplier. 
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§1.1007-4  Commerce  Business  Daily 
announcements. 

(a)  General.  In  addition  to  the  pub¬ 
lication  of  estimates  as  provided  in 
S  1.1007-3,  further  publication,  where 
consistent  with  the  needs  of  the  indi¬ 
vidual  case,  shall  be  accomplished  by  an¬ 
nouncements  in  the  Commerce  Business 
Dally  reflecting  the  fact  that  long-range 
procurement  estimates  have  been  pub¬ 
lished  and  are  obtainable,  on  request, 
from  the  Issuing  organization. 

(b)  Preparation  and  transmittal.  Ac¬ 
tivities  publishing  long-range  procure¬ 
ment  estimates  shall,  in  accordance  with 
paragraph  (a)  of  this  section,  publi¬ 
cize  them  in  the  Conunerce  Business 
Daily  by  forwarding  to  the  address  listed 
ln§  1.1003-9(a)  (1)  or  (2)  an  announce¬ 
ment  reflecting  the  fact  that  a  long- 
range  procurement  estimate  has  been 
published  and  citing  the  address  of  the 
ofBce  from  which  a  copy  of  the  estimate 
can  be  obtained.  Each  announcement 
should  be  prepared  substantially  as  the 
following  example. 

The  Defense  Personnel  Support  Center  has 
published  an  estimate  of  eqvilpment  and 
footwear  procurement  requirements  for 

_ and _ Quarters  PY _  These 

estimates,  which  are  subject  to  revision  and 
are  in  no  way  binding  on  the  Government, 
may  be  obtained,  by  request,  from  the  De¬ 
fense  Personnel  Support  Center  (Attention: 
Procmement  and  Production  Directorate), 
2800  South  20th  Street,  Philadelphia,  Pa., 
19101. 


PART  2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

5.  Paragraph  (a)  (17)  of  §  2.201  and 
paragraph  (a)  of  §  2.210  are  revised,  as 
follows: 

S  2.201  Preparation  of  invitation  for 
bids. 

*  •  •  *  • 

(a)  •  *  * 

(17)  Any  authorized  special  provi¬ 
sions,  necessary  for  the  particular  pro¬ 
curement,  relating  to  such  matters  as 
progress  payments  (see  Defense  Con¬ 
tract  Financing  Regulations.  §  163.71-1 
of  this  chapter),  patent  licenses,  liqui¬ 
dated  damages,  profit  limitations,  escala¬ 
tion  (see  §2.104-3),  Buy  American  Act 
(see  §  6.104-3) ,  domestic  wool  preference 
(see  §6.304-2),  procurement  by  barter 
(see  §  4.503-5),  etc. 

*  *  «  «  « 

§  2.210  Release  of  pro«'urenient  infor¬ 
mation.- 

(a)  Prior  to  synopsis  or  solicitation. 
Information  concerning  proposed  pro¬ 
curements  shall  not  be  released  outside 
the  (jovernrhent  prior  to  solicitation  ex¬ 
cept  when  pre-invitation  notices  have 
been  used  in  accordance  with  §§  2.205-6 
or  18.205(c),  or  long-range  procurement 
e.stimates  have  been  issued  in  accordance 
with  §  1.1007.  Within  the  Government, 
such  information  shall  be  restricted  to 
those  having  a  legitimate  interest  therein. 
Such  information  shall  be  released  to  all 
potential  contractors  at  the  same  time, 
as  nearly  as  possible,  so  that  one  potential 
contractor  shall  not  be  given  unfair  ad¬ 
vantage  over  another. 

•  *  •  •  • 


PART  3— PROCUREMENT  BY 
NEGOTIATION 

6.  Sections  3.402(b)(1),  3.501(b)  (15), 
and  3.807-2(c)  (1)  are  revised  to  read  a^  * 
follows: 

§  3.402  Basic  principles  for  use  of  con¬ 
tract  types. 

«  *  *  *  * 

(b)  Preferred  contract  types.  (1) 
The  Arm  fixed-price  contract  is  the  most 
preferred  type  because  the  contractor  ac¬ 
cepts  full  cost  responsibility,  and  the 
relationship  between  cost  control  and 
proflt  dollars  is  established  at  the  outset 
of  the  contract.  Accordingly,  whenever 
a  reasonable  basis  for  Arm  pricing  exists 
(see  §  3.404-2),  the  Arm  fixed-price  con¬ 
tract  shall  be  used,  because  its  use  under 
these  circumstances  will  provide  the  con¬ 
tractor  with  a  maximum  profit  incentive 
to  control  the  costs  df  performance. 
However,  the  contracting  officer  must  be 
alert  to  the  fact  that  in  certain  situations 
the  use  of  special  contract  Incentive  pro¬ 
visions  may  be  more  appropriate.  While 
maximum  incentive  to  a  contractor  exists 
in  a  firm  fixed-price  contract,  the  basis 
for  the  application  of  firm  fixed-price  is 
the  knowledge  that  the  price  has  been 
arrived  at  either  through  competition  or 
through  sound  pricing  techniques  which 
keep  pricing  imcertainties  to  a  mini- 
mmn.  In  those  situations  in  which  price 
competition  is  not  present,  and  (i)  where 
the  cost  or  pricing  data  available  does 
not  permit  sufficiently  realistic  estimates 
of  the  probable  cost  of  performance,  or 
(ii)  where  uncertainties  surrounding  the 
contract  performance  cannot  be  suffi¬ 
ciently  identified  to  evaluate  their  im¬ 
pact  on  price,  the  use  of  a  type  of  con¬ 
tract  other  than  firm  fixed-price  should 
be  considered.  For  example,  a  profit 
incentive  to  control  costs  can  be  achieved 
through  use  of  the  fixed-price  incentive 
contract,  and  to  a  lesser  degree,  the  cost- 
plus-incentive-fee  contract,  where  ap¬ 
propriate  target  costs  and  incentive 
arrangements  can  be  negotiated. 

•  «  «  «  ♦ 

§  3.501  Preparation  of  request  for  pro¬ 
posals  or  request  for  quotations. 

***** 

(b)  •  •  * 

(15)  Special  provisions  necessary  for 
the  particular  procurement,  relating  to 
such  matters  as  progress  payments  (see 
Defense  Contract  Financing  Regulations, 
§  163.71-1  of  this  chapter) ,  patent  li¬ 
censes,  liquidated  damages.  Buy  Ameri¬ 
can  Act  (see  §§  6.104-3  and  6.204-4),  or 
procurement  by  barter  (see  §  4.503-5) ; 

*  *  *  *  ♦ 

§  3.807—2  Requirement  for  price  or  cost 
analysis. 

***** 

(c)  Cost  analysis.  (1)  Cost  analysis 
is  the  review  and  evaluation  of  a  con¬ 
tractor’s  cost  or  pricing  data  (see  §  3.807- 
3)  and  of  the  judgmental  factors  applied 
in  projecting  from  the  data  to  the  esti¬ 
mated  costs,  in  order  to  form  an  opinion 
on  the  degree  to  which  the  contractor’s 
proposed  costs  represent  what  perform¬ 
ance  of  the  contract  should  cost,  assiim- 
ing  reasonable  economy  and  efficiency. 


It  includes  the  appropriate  verification 
of  cost  data,  the  evalution  of  specific  ele¬ 
ments  of  costs  (see  §  16.206),  and  the 
projection  of  these  data  to  determine  the 
effect  on  prices  of  such  factors  as: 

(i)  The  necessity  for  certain  costs; 

(ii)  ’The  reasonableness  of  amoimts 
estimated  for  the  necessary  costs; 

(ill)  Allowances  for  contingencies; 

(iv)  The  basis  used  for  allocation  of 
overhead  costs;  and 

(v)  The  appropriateness  of  allocations 
of  particular  overhead  costs  to  the  pro¬ 
posed  contract. 

•  «  •  •  * 


PART  4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

7.  Sections  4.205-4(d)  and  4.215  are 
revised  to  read  as  follows: 

§  4.205—4  Evaluation  for  award. 

***** 

(d)  In  evaluating  proposals  for  ad¬ 
vanced  development,  engineering  devel¬ 
opment,  and  operational  systems  devel¬ 
opment  contracts  in  excess  of  $1,000,000, 
the  source  selection  board  or  the  con¬ 
tracting  officer  should  obtain  from  the 
Director  of  Contractor  Performance 
Evaluation,  Office  of  the  Assistant  Sec¬ 
retary  of  Defense  (Installations  and 
Logistics)  (see  §4.215),  a  transcript  of 
the  performance  evaluations  of  all  con¬ 
tractors  submitting  acceptable  proposals, 
or  a  statement  that  there  is  no  record  on 
file.  This  transcript  or  statement  may 
be  obtained  for  a  procurement  below 
$1,000,000.  This  information  shall  be 
furnished  by  the  Director  within  seven 
working  days  from  receipt  of  the  request. 

§  4.215  Contracting  Performance  Eval¬ 
uation  Program. 

’The  Contractor  Performance  Evalua¬ 
tion  Program  is  a  procedure  for  deter¬ 
mining  and  recording  the  effectiveness 
of  advanced  development  (with  measur¬ 
able  contractural  commitments),  engi¬ 
neering  development,  and  operational 
systems  development  contractors  in 
meeting  the  performance,  schedule, 
and  cost  provisions  of  their  contracts. 
The  program  requires  project  managers 
within  the  Military  Departments  to 
submit  periodic  Contractor  Perform¬ 
ance  Evaluation  Reports  (see  DD  Form 
1446  series)  for  such  contracts  whose 
projected  cost  for  a  single  year  will 
exceed  $5,000,000  or  whose  projected 
over-all  cost  will  exceed  $20,000,000. 
After  review  or  certification  by  the 
appropriate  Departmental  Contractor 
Performance  Evaluation  Group  (see  DD 
Form  1447  series),  the  report  is  sub¬ 
mitted  to  the  contractor  and  then 
transmitted,  with  the  contractor’s  com¬ 
ments,  to  the  Director  of  Contractor 
Performance  Evaluation,  Office  of  the 
Assistant  Secretary  of  Defense  (Installa¬ 
tions  and  Logistics),  for  storage  in  a 
central  data  bank  and  iise  by  source 
selection  boards  and  contracting  officers. 
Detailed  procedures  for  this  program  are 
set  forth  in  the  TDepartment  of  Defense 
Guide  to  the  Evaluation  of  the  Perform¬ 
ance  of  Major  Development  Contractors. 
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8.  Subpart  E  is  revised  to  read  as 
follows: 

Subpart  E — Procurement  by  Borter— 
Commodity  Credit  Corporation  * 

Sec. 

4.501  General. 

4.502  Applicability. 

4.503  Procedure. 

4.503- 1  General. 

4.503- 2  Step  one — Susceptibility  to  barter. 

4.503- 3  Step  two — Information  to  Com¬ 

modity  Credit  Corporation. 

4.503- 4  Step  three — Preliminary  deter¬ 

mination  by  CCC. 

4.503- 5  Step  foxir — Invitations  for  bids  and 

request  for  proposals. 

4.503- 6  Step  five — ^Review  of  bids  or  pro¬ 

posals — Negotiations. 

4.503- 7  Step  six — ^Further  Information  to 

the  CCC. 

4.503- 8  Step  seven — The  CCC  action. 

4.503- 9  Step  eight — Award  on  barter  basis. 

4.503- 10  Award  conditions. 

4.504  Barter  clauses. 

4.504- 1  General. 

4.504- 2  Assignment  of  payments. 

4.504- 3  Partial  assignment  payments. 

4.505  Post-award  action. 

4.506  Conversion  to  barter. 

4.507  Special  barter  payment  arrange¬ 

ments. 

4.507- 1  General. 

4.507- 2  Description. 

4.507- 3  Procedures. 

4.507- 4  Agreement  with  CCC. 

4  507-5  Special  clearance. 

4.507- 6  Fees  and  charges. 

AtTTHoaiTT:  The  provisions  of  the  Subpart 
E  Issued  under  sec.  2202,  70A  Stat.  120;  10 
U.S.C.  2202.  Intemret  or  apply  secs.  2301- 
2314,  70A  Stat.  127-133;  10  U.S.C.  2301-2314. 

§  4.501  General. 

The  purpose  of  this  subpart  is  to  estab¬ 
lish  procedures  by  which  the  Department 
of  Defense  will  continue  to  cooperate  with 
the  Commodity  Credit  Corporation,  De¬ 
partment  of  Agriculture,  to  find  and 
properly  utilize  opportunities  for  barter 
of  United  States  surplus  agricultural 
commodities.  This  subpart  has  been  de¬ 
veloped  in  conjimction  with  the  Com¬ 
modity  Credit  Corporation  (CCC) . 

§  4.502  Applicability. 

Except  as  provided  in  S  4.506.  this  sub¬ 
part  applies  to  procurement  of  supplies, 
services,  and  construction,  for  use  outside 
the  United  States  (see  16.101(c)).  It 
applies  to  all  purchasing  offices,  whether 
located  inside  or  outside  the  United 
States.  Except  as  stated  in  S  4.503,  it 
affects  only  those  procurements  that  are 
not  required  by  applicable  balance  of 
payments  directives  to  be  restricted  to 
United  States  end  products.  United 
States  services,  or  United  States  con¬ 
cerns.  In  those  instances  where  the  de¬ 
termination  has  been  made  to  procure  a 
foreign  end  product  offshore,  each  Mili¬ 
tary  Department  shall  place  such  pro¬ 
curement  by  barter  to  the  maximum 
extent  practicable  in  accordance  with 
the  procedures  set  forth  below. 

§  4,503  Procedure. 

§  4.503—1  General. 

Procedures  for  procurement  by  barter 
are  set  forth  below.  These  procedures 
are  also  authorized  for  use  when  a  pur¬ 
chasing  office  elects  to  utilize  barter  in 
connection  with  procurement  of  a  for¬ 
eign  end  product '(see  §6.101  (a),  (d). 
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and  (f) )  from  sources  (contractors) 
within  the  United  States  for  use  outside 
the  United  States  in  anticipation  of  or  in 
connection  with  authorization  for  for¬ 
eign  end  product  purchase  under  appli¬ 
cable  balance  of  payment  directives.  In 
such  instances,  these  procedures  shall  be 
used  as  a  guide,  and  adapted  to  the  ex¬ 
tent  appropriate  for  the  particular  pro¬ 
curement. 

§  4.503—2  Step  one — susceptibility  to 
barter. 

Unless  barter  effort  is  elective,  pro¬ 
curement  covered  by  this  subpart  shall 
be  made  on  a  barter  basis.  Procurement 
by  barter  shall  be  sought  to  the  maxi¬ 
mum  practicable  extent  when  the  esti¬ 
mated  amount  of  the  procurement  is 
$100,000  or  more  (but  see  §  4.507) .  Pro¬ 
curement  of  supplies  or  services  for  the 
Ryuksru  Islands  shall  not  be  made  by 
barter. 

§  4.503—3  Step  two — information  to 
Commodity  Credit  Corporation. 

(a)  General.  If  the  proposed  pro¬ 
curement  initially  appears  to  be  suscepti¬ 
ble  to  barter,  the  information  contained 
in  the  sample  message  in  (b)  below  shall 
be  cabled  to  the  Commodity  Credit  Cor¬ 
poration  prior  to  issuance  of  solicitations. 
Such  cable  and  other  communications  to 
the  Commodity  Credit  Corporation  con¬ 
cerning  barter,  shall  be  addressed  to: 
Barter  and  Stockpiling  Manager, 

Foreign  Agricultural  Service. 

UB.  Department  of  Agriculture, 

Washington.  D.C.  20250. 

Telex  number  for  the  above  Is:  089-661. 

Answer  back  code  la:  AGREFAS. 

(b)  Sample  cable. 

Have  requirements  appearing  susceptible 

to  barter.  1.  Description  _  2. 

Proposals  will  be  requested  In  the  following 

countries _  3.  Estimated  total  dollar 

value  _  4.  Performance  period: 

(date)  to  (date).  5.  No  requirement  exists 
Tor  restriction  to  United  States  end  products, 
services  or  sources.  Advise  ASAP  whether 
susceptible  to  barter. 

§  4.503—4  Step  three — preliminary  de¬ 
termination  by  CCC. 

The  CCC  will  determine  whether  the 
procurement  is  susceptible  to  barter  and 
will  reply  promptly,  normally  within  five 
working  days  after  receipt  of  the  inquiry. 
If  timely  reply  is  not  received  from  the 
CCC,  the  purchasing  office  may  make 
further  inquiry  of  the  CCC,  or  proceed 
with  cash  (non-barter)  procurement. 
When  the  CCC  finds  that  a  procurement 
is  susceptible  to  barter,  it  will  distribute 
to  United  States  firms  who  are  barter 
contractors  (i.e.  firms  which  have  had 
barter  contracts  with  the  CCC  for  the  ex¬ 
port  of  surplus  agricultural  commodities) 
a  notice  entitled  “Proposed  Offshore  Mil¬ 
itary  Procurements  Approved  by  the 
CCC  as  Susceptible  to  Barter.”  This 
notice  will  contain  (a)  the  information 
furnished  the  CCC  in  Step  Two,  (b)  the. 
name  and  address  of  the  cognizant  pur¬ 
chasing  office,  and  (c)  an  invitation  to 
contact  potential  military  suppliers 
through  the  purchasing  office,  so  as  to 
negotiate  the  necessary  private  arrange¬ 
ments  between  barter  contractors  and 
potential  military  suppliers.  Notwith¬ 
standing  the  provisions  of  §  2.205-5,  upon 


request  of  a  barter  contractor,  the  inter¬ 
ested  purchasing  activity  will  furnish  to 
him  a  list  of  the  names  and  addresses  of 
those  potential  suppliers  to  whom  an  in¬ 
vitation  for  bids  or  request  for  proposal 
has  been  sent. 

§  4.503—5  Step  four — invitations  for 
bids  and  request  for  proposals. 

Upon  receipt  of  approval  from  the 
CCC.  the  purchasing  office  shall  issue  an 
invitation  for  bids  or  a  request  for  pro¬ 
posals,  furnishing  telegraphic  notice 
thereof  of  the  CCC.  The  solicitation 
shall  contain  appropriate  spaces  for  pro¬ 
spective  contractors  to  indicate  alternate 
prices,  one  designated  for  barter  and  one 
designated  for  non-barter  prices.  The 
solicitation  should  include  the  following; 

BARTOt  (Jwx  1965) 

(1)  Attention  Is  directed  to  the  Ck>mmod- 
Ity  Credit  Corporation  Charter  Act  of  1948, 
as  amended  (7  U.S.C.  1427).  and  Section  303 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended  (7  U.S.C. 
1692) ,  which  authorize  the  disposal  by  barter 
or  exchange  of  surplus  agricultural  com¬ 
modities  for  use  outside  the  United  States, 
its  possessions  and  Puerto  Rloo. 

(2)  If  you  submit  a  bid  or  proposal  on  a 
barter  basis  which  is  accepted,  the  mecha¬ 
nism  of  barter  herein  contemplated  does  not 
require  «n  exchange  of  your  product  or 
service  for  stirplus  agricultural  commodities 
of  the  United  States  to  be  delivered  to  yon. 
Payments  by  the  United  States  on  oontracts 
awarded  pursuant  to  this  solicitation  will  tie 
assigned  by  you  to  the  Commodity  Credit 
Corporation,  and  paid  over  to  the  Commod¬ 
ity  Credit  Corporation  as  earned  under  your 
contract.  Provision  for  payments  to  you  will 
be  made  by  separate  agreement  between  you 
and  a  barter  contractor  who  will  have  in¬ 
formed  the  (Commodity  Credit  Corporation 
of  its  willingness  to  enter  into  a  barter  con¬ 
tract  with  the  Commodity  Credit  Corporation 
for  the  export  of  surpliis  United  Btates  agri¬ 
cultural  commodities. 

(3)  Enclosed  for  your  information  is  s 
listing  from  the  Commodity  Credit  Corpora¬ 
tion,  entitled  “U.S.  Firms  Which  Have  Been 
Barter  (Contractors,”  attached  to  which  is  a 
list  entitled  “U.S.  Firms  Which  Have  Been 
Agricultural  Commodity  Agents  of  Barter 
Contractors.”  • 

(4)  To  make  a  bid  or  proposal  involving 
barter,  you  will  need  to  have  an  agreement 
with  a  United  States  firm  (barter  oontractor) 
acceptable  to  the  Commodity  Credit  Corpora¬ 
tion,  specifying  the  terms,  conditions  and 
amounts  of  payments  to  you,  and  identifying 
the  barter  contractor’s  disposal  fee,  stated 
as  a  percentage  of  the  total  price  of  your 
barter  proposal  responding  to  this  solicita¬ 
tion.  You  will  need  to  obtain  comp>etitive 
propwsals  from  at  least  two  barter  contrac¬ 
tors,  since  the  Commodity  (Credit  Corporation 
requires  assurance  that  a  barter  contractor’s 
disposal  fee  has  been  arrived  at  on  a  com¬ 
petitive  basis.  The  Commodity  Credit  Cor¬ 
poration  will  not  recognize  any  fee  or  other 
charge  to  be  paid  to  intermediaries  between 
you  and  a  barter  contractor,  such  as  brokers 
or  agents.  It  is  obviously  in  your  Interest  to 
negotiate  a  low  disposal  fee. 

(5)  A  barter  bid  or  proposal  offers  pos¬ 
sible  advantages  to  you  as  a  United  States 
Government  Contractor.  The  p>086lble  ad¬ 
vantages  to  be  derived  from  yoxu:  agreement 


'Alternatively,  if  the  above  lists  have  been 
furnished  by  a  purchasing  efflee  to  potential 
suppliers,  reference  may  be  made  to  the  pre¬ 
vious  transmittal,  without  redistribution. 
Purchasing  offices  which  have  not  received 
these  listings,  may  obtain  them  on  request  to 
the  Conunodlty  Credit  Corporation. 
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fritb  a  barter  contractor  include  lower  cost 
of  financing  your  performance,  more  rapid 
payment,  and  pa]mient  in  a  ctirrency  of  your 
Solce.  You  may  also  receive  the  benefit  of 
a  preference  for  barter  imder  the  circum¬ 
stances  described  in  (6)  below. 

(6)  It  is  requested  that  your  bid  or  pro¬ 
posal  be  submitted  in  the  alternative,  with 
one  price  on  a  barter  basis  and  an  alternative 
price  on  a  non-barter  basis.  However,  alter¬ 
nate  bids  or  proposals  are  not  required,  and 
consideration  will  be  given  to  bids  or  pro¬ 
posals  limited  to  either  cash  or  barter. 

(7)  All  bids  or  proposals  shall  be  submitted 
directly  to  the  purchasing  ollice  which  has 
Issued  the  invitation  for  bids  or  request  for 
proposals.  All  proposed  prices  shall  be  stated 
in  dollars  and  not  in  terms  of  quantities  of 
surplus  agricultural  commodities. 

(8)  The  lowest  bid  or  proposal  on  a  barter 
ba^  acceptable  to  the  Commodity  Credit 
Corporation  will  be  considered  and  evaluated 
by  the  purchasing  office  in  connection  with 
the  evaluation  of  non-barter  bids  or  pro¬ 
posals  received  hereunder.  For  the  purpose 
of  evaluating  prices,  the  total  price  on  a 
barter  basis,  excluding  any  amount  in  excess 
of  the  non-barter  price  which  is  attributable 
to  the  barter  arrangement  and  is  to  be  ab¬ 
sorbed  by  the  Commodity  Credit  Corporation, 
shall  be  compared  with  the  lowest  total  price 
on  a  non-barter  basis.  Where  the  net  barter 
price  is  equal  to  or  less  than  the  non-barter 
price,  and  all  other  terms  are  deemed  equally 
advantageous  to  the  United  States,  prefer¬ 
ence  shall  be  given  to  the  barter  bid  or  pro¬ 
posal;  except  that  when  the  non-barter  price 
offered  by  a  supplier  located  in  the  United 
States  is  equal  to  or  less  than  the  unadjusted 
barter  price,  preference  shall  be  given  to  the 
non -barter  bid  or  proposal  (such  preference 
to  United  States  suppliers  extends  only  to 
United  States  supplies  and  services). 

(9)  As  a  condition  of  award  to  you  on  a 
barter  basis,  you  will  be  required  to  assign 
irrevocably  to  the  Commodity  Credit  Cor¬ 
poration  the  right  to  receive  all  moneys  due 
and  to  become  due  under  the  contract,  and 
to  furnish  a  copy  of  such  assignment  to  the 
Contracting  Officer.  Ihis  assignment  is  to 
be  made  pursuant  to  the  clause  of  the  con¬ 
tract  entitled  Asslgrunent  of  Claims  and  not¬ 
withstanding  any  language  to  the  contrary 
contained  therein.  The  contract  awarded  on 
a  barter  basis  will  contain  a  provision  recit¬ 
ing  the  irrevocable  assignment  to  the  Com¬ 
modity  Credit  Corporation  of  the  Contrac¬ 
tor’s  claims  for  payment.  Pmauant  to  that 
assignment,  amounts  eeuned  and  billed  by 
you  under  the  contract  will  be  paid  to  the 
Commodity  Credit  Corporation.  Assign¬ 
ments  must  be  duly  authorized  and  executed, 
in  form  and  substance  acceptable  to  the 
Commodity  Credit  Corporation.  The  assign¬ 
ment  is  to  be  in  connection  with  arrange¬ 
ments  between  the  Commodity  Credit  Cor¬ 
poration  and  a  responsible  barter  contractor, 
for  delivery  and  disposal  of  United  States 
surplus  agricultural  commodities,  and  in 
consideration  of  the  private  arrangement  be¬ 
tween- that  barter  oontractm*  and  your  firm 
regarding  pa3rments  to  you.  However,  if  this 
solicitation  sp>ecifies  that  only  a  portion  of 
the  items  or  services  will  be  on  a  barter  basis, 
the  assignment  of  amounts  earned  under  the 
contract  will  be  limited  to  that  part  of  the 
contract  which  is  on  a  barter  basis. 

§  4.S03— 6  Step  five— review  of  bids  or 
proposals-negotiations. 

After  receipt  and  review  of  bids  or 
proposals  and  completion  of  any  nego¬ 
tiations  that  may  be  appropriate,  further 
action  will  be  taken  in  conformity  with 
the  solicitation  statements  of  step  four. 

§  4.503—7  Step  six — further  informa¬ 
tion  to  the  CCC. 

The  purchasing  office  shall  furnish  the 
following  by  telegraphic  communication 
to  the  CCC  prior  to  contract  award: 


(a)  Name  and  address  of  potential 
supplier  who  has  submitted  lowest  ac¬ 
ceptable  barter  bid  or  proposal; 

(b)  Amount  of  that  barter  bid  or 
proposal; 

(c)  Source  country  or  countries  from 
which  military  supplies  will  be  furnished 
on  that  barter  bid  or  proposal; 

(d)  Name  and  address  of  the  United 
States  barter  contractor  designated  by 
the  potential  military  supplier,  and  the 
United  States  barter  contractor  offering 
next  lowest  barter  cost  and  amount  (per¬ 
centage)  of  such  cost;  and 

(e)  Name  and  address  of  supplier  who 
has  submitted  lowest  acceptable  cash 
(non-barter)  bid  or  proposal,  and  the 
amoimt  of  that  proposal. 

§  4.503—8  Step  seven — the  CCC  action. 

Within  five  working  days  after  receipt 
of  the  message  in  step  six,  the  CCC  will 
reply,  indicating  approval  or  rejection 
of  the  barter  bid  or  proposal.  Approval 
reply  will  indicate: 

(a)  The  amount  of  barter  cost,  if  any, 
to  be  absorbed  by  CCC;  and 

(b)  The  designated  barter  contractor 
to  act  as  principal  in  executing  the  sur¬ 
plus  agricultural  commodity  contract 
with  CCC. 

If  the  CCC  does  not  make  timely  reply, 
or  if  the  CCC  rejects  the  barter  proposal, 
or  if  the  CCC  reply  does  not  agree  that 
CCC  will  absorb  the  price  differential  by 
which  the  low  barter  bid  or  proposal  ex¬ 
ceeds  the  low  non-barter  bid  or  proposal, 
the  contracting  officer  may  award  on  a 
cash  (non-barter)  basis.  However,  if  the 
contracting  officer  considers  that  time 
permits  further  effort  to  procure  on  a 
barter  basis,  he  may  ask  the  CCC  to  seek 
other  competitive  disposal  fee  offers 
from  barter  contractors.  Upon  such  re¬ 
quest,  the  CCC  will  issue  solicitations  for 
cconpetitive  disposal  fee  offers,  with  the 
understanding  that  approval  by  the  CCC 
will  be  subject  to  the  making  of  a  private 
arrangement  between  the  supplier  named 
in  §  4.503-7  and  the  United  States  barter 
contractor  concerning  assignment  and 
payment  arrangement. 

§  4.503—9  Step  eight— award  on  barter 
basis. 

When  approval  of  a  barter  proposal  is 
received  from  the  CCC  (step  seven 
above),  award  shall  be  made  in  con¬ 
formity  with  the  solicitation  statement 
of  step  four  (see  §  4.503-4) .  The  con¬ 
tract  between  the  purchasing  office  and 
the  military  supplier  (DOD  contractor) 
shtiU  be  written  at  the  net  barter  price 
(barter  price  less  differential  absorbed  by 
CCC) ,  which  shall  be  the  amoimt  to  be 
paid  to  the  CCC  under  the  assignment 
(see  §  4.503-5). 

§  4.503—10  Award  conditions. 

Before  making  the  contract  award  on 
a  barter  basis,  the  contracting  officer 
shall  obtain: 

(a)  A  copy  of  the  contractor’s  assign¬ 
ment  of  pa3mients  to  the  CCC;  confirma¬ 
tion  from  the  CCC  that  it  has  the  origi¬ 
nal  executed  assignment  and  that  the 
assignment  is  acceptable  to  the  CCC; 
and 

(b)  Suitable  evidence  from  CCC  that 
there  is  an  agreement  between  the  desig¬ 
nated  barter  contractor  and  the  CCC 


covering  the  exportation  of  surplus  ag¬ 
ricultural  commodities  and  related  pay¬ 
ment  arrangements.  (This  evidence  may 
consist  of  advice  from  CCC  that  an  ac¬ 
ceptance  has  been  Issued,  since  the 
formal  barter  contract  is  not  available 
for  distribution  until  two  to  three  weeks 
following  acceptance.) 

§  4.504  Barter  clauses. 

§  4.504—1  General. 

Except  for  the  Assignment  of  Claims 
coverage  below,  no  special  clauses  or 
contract  provisions  are  required  or 
proper  for  procurement  on  a  barter 
basis. 

§  4.504—2  Assignment  of  payments. 

The  clause  set  forth  below  shall  be 
inserted  in  full  barter  basis  contracts. 
Assignment  of  Payments  to  Commodity 
Cbedit  Corpc«ation  (June  1965) 

This  contract  InvcAves  procurement  h; 
barter,  in  accordance  with  Section  IV,  Part  5, 
Armed  Services  Procurement  Regulation. 
Pursuant  to  the  clause  of  this  contract  en¬ 
titled  Assignment  of  Claims,  and  notwith¬ 
standing  any  language  to  the  contrary 
contained  therein,  the  Contractor  has  irrev¬ 
ocably  assigned  all  the  monies  due  or  to 
become  due  under  this  contract  to  the  Com¬ 
modity  Credit  Corporation.  Notwithstand¬ 
ing  the  clause  of  this  contract  entitled  As¬ 
signment  of  Claims,  the  Contractor  shaU 
not  assign  any  claims  for  monies  due  or  to 
become  due  under  this  contract  except  to 
the  Commodity  Credit  Corporation. 

§  4.504—3  Partial  assignment  payments. 

When  it  is  known  or  anticipated  at 
the  time  of  solicitation  that  barter  will 
be  feasible  for  only  a  portion  of  the  pro¬ 
curement,  that  is,  for  only  certain  spe¬ 
cific  items  or  portions  of  the  work,  the 
solicitation  shall  identify  the  portion  of 
the  procurement  (items  or  services)  for 
which  bids  or  proposals  are  requested  on 
a  barter  basis,  and  the  following  partial 
assignment  clause  shall  be  used: 

Partiai,  Assignment  or  Payments  to  Com- 
mooitt  Cbedit  Corporation  (June  1965) 

Notwithstanding  the  provisions  of  the  “As¬ 
signment  of  Cfiaims”  clause  of  this  contract 
to  the  effect  that  any  such  assignment  or 
reassignment  shaU  cover  aU  amount  payable 
under  this  contract,  the  Contractor  hereby 
irrevocaldy  assigns  to  the  Commodity  Credit 
Corporation,  Washington,  D.C.  United  States 
of  America,  as  to  that  portion  of  this  con¬ 
tract  made  on  a  barter  basis,  aU  amounts 
due  or  to  become  due  under  this  contract 

for  deliveries  made  after _ 19 _ up 

to  the  amount  of  8 _  As  to  that  por¬ 

tion  of  the  contract  not  on  a  barter  basis, 
the  “Assignment  of  Claims’*  clause  is  in  full 
effect.  The  Finance  and  Accounting  Officer 
responsible  for  making  payments  under  this 
contract  sbaU  notify  the  Contractor  of  pay¬ 
ment  to  the  Commodity  Credit  Corporation 
by  furnishing  the  Contractor  a  copy  (in 
duplicate)  of  each  voucher  making  such 
pajrment. 

§  4.505  Post-award  action. 

Immediately  after  award  of  a  contract 
on  a  barter  basis,  the  following  informa¬ 
tion  shall  be  cabled  to  the  CCC: 

(a)  Number  and  effective  date  of  con¬ 
tract,  and  date  for  final  delivery  under 
contract;  and 

(b)  Complete  name  and  address  of 
supplier,  his  legal  identity,  e.o^  corpora¬ 
tion,  partnership,  individiial;  and  name 
of  country  of  incorporation  or  organiza¬ 
tion,  if  applicable. 


12004 


RULES  AND  REGULATIONS 


-f 
.  4' 


A  certified  copy  of  the  executed  contract 
will  be  sent  to  the  CCC  at  the  earliest 
possible  date. 

§  4.506  G>nver8ion  to  barter. 

Situations  may  occur  in  which  it  is  ad¬ 
vantageous  or  desirable  to  convert  an  ex¬ 
isting  non-barter  contract  to  a  barter 
arrangem^t.  In  these  situations,  con¬ 
version  to  barter  may  be  accomplished 
whether  or  not  the  supplies,  services,  or 
work  involved  are  for  use  outside  the 
United  States,  if  the  balance  remaining 
to  be  earned  and  billed  imder  the  con¬ 
tract  is  at  least  $250,000  and  the  remain¬ 
ing  period  for  completion  of  performance 
is  at  least  six  months.  Contracting  of¬ 
ficers  shall  fiumish  to  the  CCC  such 
information  as  may  be  requested  by  it 
concerning  the  contract,  and,  where  ap¬ 
propriate,  shall  supply  an  interested 
barter  d^er  with  similar  information 
to  the  extent  authori2sed  by  the  contrac-  ' 
tor.  If  an  agreement  is  reached  for  such 
a  conversion  to  a  barter  basis,  the  con¬ 
tract  may  be  suitably  amended.  If  an 
assignment  is  in  effect,  and  the  entire 
remaining  balance  of  the  contract  is  to 
be  converted  to  barter,  it  will  be  neces¬ 
sary  for  the  assignment  to  be  released, 
effective  at  an  agreed  date  or  stage  of 
contract  performance,  with  accompany¬ 
ing  assignment  to  the  CCC,  and  contract 
amendment  to  include  the  CCC  assign¬ 
ment  clause  in  §  4.504-2,  to  be  made  ef¬ 
fective  at  the  agreed  date  or  stage  of 
performance.  If  only  a  portion  of  the 
contract  is  being  converted  to  barter,  and 
another  portion  (identified)  is  to  con¬ 
tinue  on  a  cash  basis,  the  clause  in 
§  4.504-3  shall  be  used. 

§  4.507  Special  barter  payment  arrange¬ 
ments.  . 

§  4.507—1  General. 

Whenever  a  purchasing  office  has  a 
large  number  of  relatively  small  procure¬ 
ments  or  pasonents  for  services  or  sup¬ 
plies,  or  other  procurements  which  do  not 
lend  themselves  to  the  separate  barter 
transactions  contemplated  by  §S  4.503 
through  4.506,  but  which  are  not  required 
by  applicable  balance  of  pa3mients  di¬ 
rectives  to  be  restricted  to  United  States 
end  products,  services,  or  concerns  (see 
§  4.502) ,  tile  procedures  set  forth  below 
may  be  followed.  These  special  payment 
arrangements  foster  the  use  of  barter 
(a)  by  combining  a  multiplicity  of 
smaller  payments  to  be  made  over  a 
period  of  time  to  one  source,  several 
sources,  or  numerous  sources,  and  (b)  in 
situations  where  it  is  not  practicable  to 
use  the  procedures  of  §§  4.503  through 
4.506.  These  procedures  are  not  for  use 
in  cases  where  in  the  judgment  of  the 
contracting  officer  procurement  by  barter 
can  be  accomplished  in  conformity  to 
§§  4.503  through  4.506.  There  shall  be 
no  special  barter  payment  arrange¬ 
ments  except  in  conformity  with  this 
paragraph. 

§  4.507—2  Description. 

The  principal  distinguishing  features 
of  these  Q>ecial  barter  pasrment  arrange¬ 
ments  are: 

(a)  A  written  agreement  between  the 
purchasing  activity  and  the  CCC  is 
necessary; 


(b)  procurement  is  effected  by  offices 
in  the  same  manner  as  if  there  were  no 
special  barter  payment  arrangements: 

(c)  Defense  siwplies  have  no  pasmient 
arrangements  with  barter  contractors; 

t  (d)  Defense  suppliers  will  not  assign 
to  the  CCC  monies  due  or  to  become  due 
under  contracts; 

(e)  Barter  contractors  are  selected  by 
the  CCC; 

(f)  Funds  for  pa3anents  to  defense 
suppliers  are  provided  by  the  interested 
barter  contractor; 

(g)  Agreement  on  payment  procedures 
is  made  by  and  between  the  purchasing 
office  and  the  barter  contractor; 

(h)  The  agreement  on  payment  pro¬ 
cedures  shall  provide  special  arrange¬ 
ments  for  payments  to  the  defense  sup¬ 
pliers  in  amoimts  as  earned  by  the  de¬ 
fense  suppliers  on  their  contracts,  from 
fimds  made  available  by  the  barter  con- 

■  tractor  in  a  special  account  with  with¬ 
drawals  controlled  by  a  designated  office 
of  the  Military  Department  concerned; 
and  V 

(i)  As  amoimts  are  withdrawn  from 
the  barter  contractor’s  account,  equiva¬ 
lent  amounts  will  be  paid  by  the  military 
disbursing  office  to  the  CCC. 

§  4.507—3  Procedures. 

Procedures  for  special  barter  payment 
arrangements  are : 

(a)  The  Information  to  CCC  called  for 
by  S  4.503-3  shall  be  suiH>lemented  by  a 
statement  of  the  estimated  dollar  amount 
of  disbursements  on  affected  purchases 
and  services,  within  a  stated  period  of 
time,  by  quarterly,  monthly,  or  semi¬ 
monthly,  intervals  as  selected  at  the 
discretion  of  the  purchasing  office 
concerned; 

(b)  The  CCC  will  make  prompt  and 
appropriate  reply  as  to  susceptibility  to 
barter  by  these  special  barter  payment 
arrangements;  and 

(c)  If  the  CXX?  responds  affirmatively, 
a  written  agreement  will  be  made  be¬ 
tween  the  purchasing  activity  and  CCC, 
citing  section  601  of  the  Economy  Act 
of  June  30,  1932  (311  UB.C.  686),  and 
containing  the  undertakings  of  CCC  and 
the  purchasing  office  as  set  forth  in 
§  4.507-4. 

§  4.507—4  Agreement  with  CCX]L 

The  written  agreement  may  be  an  ex¬ 
change  of  letters  or  a  memorandum  of 
understanding,  and  shall  set  forth: 

(a)  The  effective  date  and  duration 
of  the  particular  special  bsuter  payment 
arrangement,  which  shall  be  not  less 
than  six  months  nor  more  than  a  year; 

(b)  Hie  decision  of  the  CCC  that  the 
contemplated  supplies  or  services  are 
susceptible  to  barter; 

(c)  The  fact  that  it  has  been  or  will 
be  properly  determined  thr:t  all  supplies 
or  services  to  be  procured  under  the 
agreement  are  not  returnable  to  the 
United  States  for  procurement  imder  ap¬ 
plicable  balance  of  payments  directives; 

(d)  That  the  CCC  will,  by  open  com¬ 
petition,  select  a  barter  contractor  who 
will  provide  a  stated  amount  of  dollars 
(and  no  other  currency)  for  pa3rment  to 
suppliers  or  for  services,  and  receive  for 
export  surplus  agricultural  commodities 
from  the  CCC; 


(e)  That  the  dollars  to  be  provided  by 
the  barter  contractor  will  be  made  avail¬ 
able  in  stated  monthly  installments; 

(f)  That  the  CCC  will  require  the 
barter  contractor  to  establish  a  special 
account,  by  deposit  of  dollars  only,  in 
a  depository  acceptable  to  the  CCC,  the 
military  disbursing  officer,  the  purchas¬ 
ing  office,  and  the  barter  contractor, 
from  which  withdrawals  may  be  made 
only  by  or  on  the  direction  of  a  desig¬ 
nated  military  disbursing  office,  without 
restriction,  for  deposit  to  a  special  ac¬ 
count  of  the  military  disbursing  office 
and  for  pasmient  of  amoimts  earned  by 
and  payable  to  suppliers  of  the  interested 
purchasing  actMty.  The  terms  and 
conditions  of  the  special  account  includ¬ 
ing  provision  for  release  of  any  unused 
residual  balance  by  the  designated  mili¬ 
tary  disbursing  office  shall  be  acceptable 
to  the  military  disbursing  office; 

(g)  That  the  agreement  between  the 
CCC  and  the  barter  contractor  shall  not 
become  effective  until  the  barter  con¬ 
tractor  and  the  military  disbursing  o^e 
for  the  purchasing  office  have  agreed  in 
writing  on  the  pasmient  procedures  and 
the  purchasing  office  has  given  the  CCC 
written  notice  that  it  has  so  agreed;  and 

(h)  That  the  designated  military  dis¬ 
bursing  office  will  pay  to  the  Treasurer 
of  Commodity  Credit  Corporation  by 
check,  at  the  time  funds  are  received 
by  the  military  disbursing  office  from 
the  barter  contractor  account,  in  an 
amount  equal  to  the  sum  of  the  funds  so 
received. 

§  4.507—5  Special  clearance. 

If  any  specisd  barter  payment  arrange¬ 
ment  other  than  those  herein  authorized 
are  considered  necessary,  the  proposed 
payment  arrangements  shall  be  sent  by 
the  interested  military  disbursing  office 
to  the  Office  of  the  Assistant  Secretary 
of  Defense  (Comptroller)  for  approval 
before  the  payment  arrangements  are 
made. 

§  4.507—6  Fees  and  charges. 

A  purchasing  office  using  appropriated 
funds  shall  not  pay  or  absorb  any  fees, 
service  charges  or  other  bank  charges  in 
connection  with  these  special  barter  pay¬ 
ment  surangements. 

PART  5— INTERDEPARTMENTAL  AND 
COORDINATED  PROCUREMENT 

9.  Section  5.907  is  revised  to  read  as 
follows: 

§  5.907  Contract  clause. 

Insert  the  following  clause  in  all  cost- 
reimbursement  tsrpe  contracts  under 
which  the  contractor  may  acquire  sup¬ 
plies  for  the  account  of  the  Government. 
The  last  sentence  of  the  clause  shall  be 
deleted  in  the  case  of  facilities  contracts. 
Oenxral  Services  Administration  Supply 
Sources  (Jan.  1965) 

The  CXsntractlng  Officer  may  issue  the  Con¬ 
tractor  an  authorization  to  utilize  General 
Services  Administration  supply  sources  for 
property  to  be  used  in  the  pOTformance  of 
this  contract.  Title  to  all  property  acquired 
under  such  an  authorization  shall  be  in  the 
Government.  All  property  acquired  under 
such  an  authorization  shall  be  subject  to  the 
provisions  of  the  clause  of  this  contract  en¬ 
titled  “Government  Property”,  except  para¬ 
graphs  (a)  and  (b)  thereof. 
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PART  6— FOREIGN  PURCHASES 

10.  New  S  6.505  1ft  added,  to  read  as 
follows: 

§  6.505  Contract  administration. 

When  services  are  requested  from  the  De¬ 
fense  Contract  Administration  Services  on 
contracts  to  be  performed  in  Canada,  the  re¬ 
quests  shall  be  directed  to: 

Defense  Contract  Administration  Services 
Region,  Detroit,  1S80  East  Grand  Boule¬ 
vard,  Detroit,  Mich.  48311. 


PART  7-^ONTRACT  CLAUSES 

11.  The  clause  In  S  7.804-1  Is  revised; 
new  §  7.705-14  Is  added;  and  in  S  7.901-6, 
the  clause  heading  and  clause  paragraph 
<b)(2)  are  revised,  to  read  as  follows: 

§  7.304—1  Changes. 

Crangks  (Jxmz  1966) 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to  the 
wreties.  If  any,  make  changes,  within  the 
gtneral  scope  of  this  contract.  In  any  one  av 
more  of  the  following:  (1)  drawings,  designs, 
or  H>eclficatlons;  (11)  method  of  shlpmoit 
or  packing;  and  (ill)  place  of  Inspection, 
delivery,  or  acceptance.  If  any  such  change 
caiues  an  Increase  or  decrease  In  the  cost  of, 
or  the  time  required  for  performance  of,  this 
contract,  or  otherwise  affects  any  other  pro¬ 
visions  of  this  contract,  whether  changed  or 
not  changed  by  any  such  order,  an  equitable 
adjustment  shaU  be  noade  (1)  In  the  ccmtract 
price  or  time  of  performance,  or  both,  and 
(U)  In  such  other  provisions  of  the  contract 
as  may  be  so  effected,  and  the  contract  shall 
be  modified  In  writing  accordingly.  Any 
claim  by  the  Contractor  for  adjustment  un¬ 
der  this  clause  must  be  asserted  within  thirty 
(30)  days  from  the  date  of  receipt  by  the 
Contractor  of  the  notification  of  change: 
Provided,  however.  That  the  Contracting 
Officer,  If  he  decides  that  the  facts  Justify 
such  action,  may  receive  and  act  upon  any 
such  claim  asserted  at  any  time  prior  to  final 
payment  under  this  contract.  FaUure  to 
agree  to  any  adjustment  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  ot  this  contract  en- 
ttUed  “Disputes".  However,  nothing  In  this 
clause  shall  excuse  the  Contractor  from 
proceeding  with  the  contract  as  changed. 

*  •  •  •  • 

§  7.705—14  General  Services  Adminis¬ 
tration  supply  sources. 

In  accordance  with  the  requirements 
of  §  5.907,  Insert  the  clause  set  forth 
therein. 

§  7.901—6  Payments. 

PATMirNTS  (Junk  1965) 

•  •  *  •  • 

(b)  Materials  and  subcontracts.  •  •  * 

(2)  The  cost  of  subcontracts  which  are 
authorized  pursuant  to  the  “Subcontracts” 
clause  hereof  shaU  be  reimbursable  costs 
hereinunder:  Provided,  Such  costs  are  con¬ 
sistent  with  subparagraph  (3)  below.  Reim¬ 
bursable  cost  In  connection  with  subcon¬ 
tracts  shall  be  limited  to  the  ammmts 
actuaUy  required  to  be  paid  by  the  Contrac¬ 
ted  to  the  subcontractor  smd  «h»ii  not  Include 
any  costs  arising  from  the  letting,  adminis¬ 
tration  or  supervision  of  performance  of  the 
subcontract,  which  costs  are  Included  In  the 
hourly  rate  or  rates  payable  under  (a)(1) 
above. 

^  6  •  ffi  • 


PART  9U-PATENTS,  DATA,  AND 
COPYRIGHTS 

12.  Paragraph  (d)  in  S  9.107-4  and 
the  clause  heading  in  §  9.107-5 (a)  are 
revised,  as  follows: 

§  9.107—4  Procedures. 

•  «  •  •  • 

(d)  Category  III.  Where  the  con¬ 
tracting  officer  determines  that  proposed 
experimental,  developmental,  or  research 
work  falls  within  Category  in  (set  forth 
in  §  ^107-3(c) )  because  it  is  not  covered 
by  tEe  instructions  in  paragraphs  (b) 
and  (c)  of  this  sectimi,  the  Patent  Rights 
(Deferred)  clause  in  §  9.107-5(c)  shall 
be  included.  However,  in  the  case  of 
prospective  contractors  organized  for 
profit  only  ctmsidered  imder  paragraph 
(c)  of  this  section,  the  contracting  officer 
shall  affirmaUvely  determine  that  the 
proposed  contractor  does  not  have  a 
qualifying  commercial  position  before 
the  Deferred  Clause  is  used,  thereby  set¬ 
tling  as  many  questions  as  possible  at  the 
time  of  contracting.  Many  educational 
institutions  or  nonprofit  organizations 
do  not  wish  to  acquire  patents  or  do  not 
have  an  approved  patent  policy;  in  such 
cases,  the  contract  may  include  either  the 
Patent  Rights  (Title)  clause  in  S  9.107- 
5(a)  or  the  Patent  Rights  (Deferred) 
clause  in  S  9.107-5  (e).  as  iq>propriate. 
In  the  event  an  educational  or  nonprofit 
institution  files  an  application  for  iq>- 
proval  at  its  patent  policy  (see  paragraph 
(c)  (2)  (i)  of  this  section)  the  above  pro¬ 
cedure  shall  be  followed  pending  such 
aivroval.  and  in  such  cases  tiie  contract 
may  provide  for  substitution  of  the  Pat¬ 
ent  Rights  (License)  clause  in  i  9.107-5 
(b).  in  lieu  of  the  patoits  rights  clause 
used  at  the  time  of  contracting,  if  such 
approval  is  obtained,  except  in  prociu%- 
ments  where  the  contemplated  work  un¬ 
der  contract  falls  within  tiie  provisions 
of  S  9.107-3 (a). 

•  •  •  •  • 

§  9.107—5  Clauses  for  domestic  con¬ 
tracts. 

(a)  Patent  Rights  (.Title')  Clause.  •  •  • 
Patent  Rights  (Title)  (June  1965) 

•  •  •  *  • 


PART  10— BONDS,  INSURANCE,  AND 
INDEMNIFICATION 

13.  Sections  10.101-6.  10.101-7, 10.101- 
8,  10.101-9,  and  10.101-10  are  revised, 
and  new  S§  10.101-11  and  10.101-12  are 
added,  as  follows: 

§  10.101—6  Constructiim  contract  or  sub¬ 
contract. 

"Construction  contract  or  subcon¬ 
tract”  means  any  contract  or  subcontract 
for  the  construction  as  defined  in 
S  18.101-1. 

§  10.101—7  Fidelity  bond. 

“Fidelity  bond”  means  a  bond  which 
secures  an  employer  up  to  an  amount 
stated  in  the  bond  for  losses  catised  by 
dishonesty  on  the  part  of  an  employee. 
A  blanket  fidelity  bond  covers  all  em¬ 


ployees,  except  those  except  expressly 
excluded  by  written  endorsement  on  the 
bond. 

§  10.101-8  Forgery  bond  or  policy. 

“Forgery  bond  or  policy”  (depositors 
form)  means  a  bond  or  policy  which  se¬ 
cures  the  person  or  persons  named  there¬ 
in  up  to  the  amount  stated  for  losses 
caused  by  Uie  forging  or  altering  of  a 
check,  draft,  or  similar  instrument  issued 
by  or  purporting  to  have  been  issued  by 
any  of  the  insureds,  and  for  losses  re¬ 
sulting  from  a  check  or  draft  having  been 
obtained  from  the  insureds  through  im¬ 
personation. 

§10.101-9  Patent  infringement  bond. 

“Patent  infringement  bond”  means  a 
,  bond  which  secures  the  performance  and 
'  fulfillment  of  the  undertakings  contained 
in  a  patent  clause. 

§  10.101—10  Payment  bond. 

“Payment  bond”  means  a  bond  which 
is  executed  in  connection  with  a  contract 
and  which  secures  the  pajrment  of  all 
persons  supplying  labor  and  material  in 
the  prosecution  of  the  work  provided  for 
in  the  contract. 

§10.101—11  Penal  sum  or  amount. 

“Penal  sum  or  amount”  means  the  dol¬ 
lar  amount  shown  in  a  bond  and  repre¬ 
sents  the  maximum  payment  for  which 
the  surety  is  obligated. 

§  10.101—12  Performance  bond. 

“Performance  bond”  means  a  bond 
which  is  executed  in  connection  with  a 
contract  and  which  secures  the  perform¬ 
ance  and  fulfillment  of  all  the  tmder- 
takings,  covenants,  terms,  conditions, 
and  agreements  contained  in  the  con¬ 
tract. 

14.  Sections  10.102-2  and  10.102-4  are 
revised;  in  S  10.102-5,  the  introductory 
text  is  revised  and  new  paragraph  (e) 
is  added;  new  paragraph  (c)  is  added 
to  §  10.103-1  and  to  §  10.103-2,  as  fol¬ 
lows: 

§  10.102-2  limitations. 

Bid  guarantees  shall  not  be  required 
unless  the  solicitation  specifies  that  the 
contract  must  be  supported  by  a  per¬ 
formance  bond  or  performance  and  pay¬ 
ment  bonds.  In  connection  with  supply 
and  services  contracts,  the  bidder  may 
furnish  ^ther  an  individual  bid  bond 
(Standard  Form  24)  or  an  annual  bid 
bond  (Standard  Form  34) .  A  bid  guar¬ 
antee  will  not  be  requested  unless  the 
bid  exceeds  $2,000  (see  §  10.102-4(a)  (1) ) . 
In  connection  with  construction  con¬ 
tracts,  only  the  individual  bid  bond  will 
be  accepted. 

§  10.102—4  Solicitation  provisions. 

(a)  Where  a  bid  guarantee  is  deter¬ 
mined  to  be  necessary,  the  solicitation 
shall  contain  (1)  a  statement  reqxiiring 
that  a  bid  guarantee  be  submitted  with 
any  bid  in  excess  of  $2,000  and  contain¬ 
ing  such  details  as  are  necessary  to  en¬ 
able  bidders  to  determine  the  proper 
amotmt  of  bid  guarantee  to  be  submitted; 
and  (2)  the  following  provision; 
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Bm  Guasantex  (Junk  1964) 

Where  a  hid  guarantee  la  required  by  the 
Invitation  tor  bide,  failure  to  fiu'nlsh  a  bid 
guarantee  In  the  prc^r  form  and  amount, 
by  the  time  set  for  opening  of  bids,  may  be 
cause  for  rejection  of  the  bid. 

A  bid  guarantee  shall  be  In  the  form  of  a 
firm  commitment,  such  as  a  bid  bond,  postal 
money  order,  certified  check,  cashier’s  check. 
Irrevocable  letter  of  credit  cu'.  In  accordance 
with  Treasury  Department  regulations,  cer¬ 
tain  bonds  or  notes  of  the  United  States. 
Bid  guarantees,  other  than  bid  bonds,  will 
be  returned  (a)  to  unsuccessful  Udders  as 
soon  as  practicable  after  the  opening  of  bids, 
and  (b)  to  the  successful  bidder  upon  execu¬ 
tion  of  such  further  contractxial  docximents 
and  bonds  as  may  be  required  by  the  bid  as 
accepted. 

If  the  successful  bidder,  upon  acceptance 
of  his  bid  by  the  Government  within  the 
period  specified  therein  for  acceptance  (sixty 
days  If  no  period  Is  specified)  fails  to  execute 
such  furthn*  contractual  documents.  If  any, 
and  gives  such  bond(s)  as  may  be  required 
by  the  terms  of  the  bid  as  accepted  within 
the  time  specified  (ten  days  if  no  i>erlod  Is 
specified)  after  receipt  of  the  forms  by  him, 
his  contract  may  be  terminated  for  default. 
In  such  event  he  shall  be  liable  for  any  cost 
of  proc\irlng  the  work  which  exceeds  the 
amount  of  his  bid,  and  the  bid  guarantee 
shall  be  available  toward  offsetting  such 
difference. 

(b)  The  requirement  for  the  provision 
in  paragraph  (a)  (2)  of  this  section  is 
met  where  Standard  Form  22  (Instruc¬ 
tions  to  Bidders  (Construction  Con¬ 
tracts))  is  used  in  accordance  with 
§§  16.401-1  (e)  and  16.401-2(a). 

(c)  The  provision  required  by  para¬ 
graph  (a)  (2)  of  this  section  may  be 
appropriately  modified  in  negotiated 
contracts. 

§  10.102—5  Modification  of  bids. 

Where  a  solicitation  requires  that  bids 
be  supported  by  a  bid  guarantee,  non- 
compliance  with  such  requironent  will 
require  rejection  of  the  bid  (see  §  2.404- 
2)  except  that  rejection  of  the  bid  is 
not  required  in  these  situations; 
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(e)  Where  a  telegrai^c  modification 
of  the  bid  is  received  without  a  cor¬ 
responding  modification  of  the  bid 
guarantee,  provided  the  bid  modification 
expressly  ^ers  to  the  bid  previously 
submitt^  in  response  to  the  invitation 
for  bids  and  the  bid  guarantee  satisfies 
the  above  criteria. 

§  10.103—1  Performance  bonds. 

•  •  *  *  • 

(c)  In  making  allowance  for  bond 
premium  in  equitable  adjustments  or 
other  price  modifications  affecting  con¬ 
tracts,  the  allowance  shall  not  be  more 
than  that  calculated  at  the  rate  paid  for 
the  bonds  furnished  under  the  original 
contract. 

§  10.103—2  Payment  bonds. 

•  •  •  •  * 

(c)  In  making  allowance  for  bond 
premitun  in  equitable  adjustments  or 
other  price  mo^cations  affecting  any 
contract,  the  allowance  shall  not  be  more 
than  that  calculated  at  the  rate  paid  for 
the  bonds  furnished  under  the  original 
contract 


15.  SecUons  10.103-4, 10.104-1,  10.104:- 
3, 10.105-1  and  10.105-3  are  revised,  and 
new  9  10.105-4  is  added,  as  follows: 

§  10.103—4  Furnishing  information  to 
subcontractors  and  suppliers. 

(a)  It  is  Department  of  Defense  policy 
to  furnish  subcontractors  or  suppliers 
only  general  information  with  respect  to 
the  status  of  work  and  of  payments 
made  to  prime  contractors.  Accordingly, 
subcontractors  and  suppliers  may  be  fur¬ 
nished  general  information  on  such  mat¬ 
ters  as  the  progress  of  the  work,  the 
accomplishment  of  pajunents  as  of  cer¬ 
tain  dates,  and  the  estimated  percentage 
of  completion. 

(b)  Where  a  payment  bond  has  been 
required,  a  subcontractor  or  supplier, 
after  satisfying  the  contracting  officer 
that  he  is  a  bona  fide  subcontractor  or 
supplier  and  stating  that  he  has  not  been 
paid  for  work  performed  or  supplies  de¬ 
livered,  may  be  furnished  the  name  and 
address  of  the  surety  fiunishing  the  re¬ 
quired  bonds  on  the  contract  in  question. 
The  Government  will  not  withhold  con¬ 
tract  payments  due  to  the  contractor  or 
his  assignee  for  the  reason  that  subcon¬ 
tractors  or  suppliers  have  not  been  paid 
for  work  performed  or  supplies  delivered. 

§  10.104—1  General. 

(a)  Generally,  performance  and  pay¬ 
ment  bonds  shall  not  be  required  in 
connection  with  contracts  other  than 
construction  contracts,  other  than  as 
provided  in  99  10.104-2  and  10.104-3,  ex¬ 
cept  that  for  any  fixed-price  construction 
subcontract  exceeding  $2,000,  a  prime 
contractor  who  has  not  been  required  to 
furnish  a  payment  bond  shall  be  required 
to  obtain  a  pajmaent  bond  from  his  sub¬ 
contractor.  in  favor  of  the  prime  con¬ 
tractor.  in  an  amoimt  sufficient  to  asstire 
payment  of  suppliers  of  labor  and  ma¬ 
terials.  In  such  a  case,  a  performance 
bond  in  an  equal  amount  should  also  be 
obtained  if  available  at  no  additional 
cost.  Subcontract  bonds  shall  not  be 
executed  on  Standard  Forms  25  and 
25-A.  The  forms  set  forth  in  9  16.805 
(h)  and  (i)  are  authorized  and  may  be 
adapted  to  fit  specific  cases. 

(b)  Performance  and  pajrment  bonds 
shall  not  be  required  unless  the  solicita¬ 
tion  requires  such  bonds,  or  the  require¬ 
ment  of  such  bonds  is  in  the  interest  of 
the  Government,  and  not  prejudicial  to 
other  bidders  or  offerors.  Where  the 
solicitation  requires  such  bonds,  they 
shall  not  be  waived  except  in  the  case  of 
an  otherwise  acceptable  bidder  or  of¬ 
feror  where  such  waiver  will  be  favorable 
to  the  Government  and  the  contract 
price  will  be  reduced. 

(c)  When  the  requirement  for  per¬ 
formance  and  payment  bonds  is  made  by 
the  terms  of  a  contract,  but  the  bonds 
are  not  furnished  by  the  contractor  with¬ 
in  the  time  specified,  the  contracting  offi¬ 
cer  shall  notify  the  contractor  that  the 

^  contract  will  be  terminated  for  default  if 
the  bonds  are  not  furnished  within  the 
^  time  specified  in  the  contract  clause  pro- 
i  viding  for  such  termination  (e.g.,  9  8.707, 
r  clause  paragraph  (a)  (ii) ) . 

I  (d)  Where  a  bid  guarantee  is  not  re¬ 
quired  and  a  performance  or  payment 


bond  is  required  as  a  condition  precedent 
to  the  formation  of  the  contract,  but  is 
not  furnished  within  the  time  specifi^ 
the  contracting  officer  shall  if  the  m^ 
ing  of  the  award  can  be  delayed  without 
prejudice  to  other  bidders  notify  the 
bidder  that  if  the  bond  is  not  furnished 
within  10  days  (or  such  other  period  as 
the  contracting  officer  may  specify)  after 
receipt  of  the  notice,  his  bid  will  not  be 
considered  for  award. 

(e)  When  a  contractor  supports  a  con¬ 
tract  with  an  annual  performance  bond, 
the  contracting  officer  shall  notify  the 
office  to  which  the  contractor  has  fur¬ 
nished  such  bond  so  that  the  amount  of 
coverage  required  may  be  recorded 
against  the  penal  sum  of  the  bond. 

(f)  Requirements  for  additional  bond 
or  consent  of  surety  in  connection  with 
contract  modifications  are  prescribed  in 
9  10.111. 

§  10.104—3  Payment  bonds. 

Generally,  payment  bonds  for  con¬ 
tracts  other  than  construction  may  be  re¬ 
quired  only  if  a  performance  bond  is  also 
required.  If  a  performance  bond  is  re¬ 
quired,  a  payment  bond  should  also  be 
required  if  it  can  be  obtained  at  no  ad¬ 
ditional  cost. 

§  10.105—1  Advance  payment  bonds. 

See  9  163.63  of  this  chapter. 

§  10.105—3  Fidelity  and  forgery  bonds. 

(a)  Fidelity  and  forgery  bonds  are  not 
generally  required  in  any  procurement. 
However,  in  connection  with  cost-reim¬ 
bursement  contracts  for  supplies,  con¬ 
struction,  or  for  operation  of  Govern¬ 
ment-owned  plants,  such  bonds  may  be 
required  when  necessary  for  the  protec¬ 
tion  of  the  Government  or  the  contractor, 
or  when  it  is  considered  desirable  to  ob¬ 
tain  the  investigative  and  claims  services 
of  a  surety  company.  Approval  for  re¬ 
quiring  these  bonds  shall  be  obtained, 
(1)  for  the  Army,  by  the  Head  of  a  Pro¬ 
curing  Activity;  (2)  for  the  Navy,  by  the 
Office  of  Naval  Material  (MAT  213) ;  (3) 
for  the  Air  Force,  by  the  Air  Force  Lo¬ 
gistics  Command  (MCPC) ;  and  (4)  for 
the  Defense  Supply  Agency,  by  the  Head 
of  a  Procmlng  Activity. 

(b)  When  a  fidelity  bond  is  required, 
a  Primary  Commercial  Blanket  Bond  or 
a  Blanket  Position  Bond  in  the  penal  sum 
of  $10,000  will  ordinarily  be  considered 
adequate.  The  Simety  Association  of 
America’s  standard  bond  form,  or  its 
equivalent,  shall  be  used.  When  blanket 
fidelity  insurance  is  purchased,  carriers 
will  be  cautioned  to  apply  all  appropriate 
discounts. 

(c)  When  a  forgery  bond  or  policy  is 
required,  a  penal  siun  of  $10,000  will 
ordinarily  be  considered  sufficient.  The 
Surety  Association  of  America’s  stand¬ 
ard  depositors  form  of  forgery  bond  or 
policy,  or  its  equivalent,  shall  be  used. 

(d)  Unless  included  as  part  of  the  bond 
form,  the  following  provisions  shall  be 
included  sis  riders  or  endorsements  to 
fidelity  smd  to  forgery  bonds  or  policies: 

,  (1)  A  pro  rata  refund  of  the  premium 

will  be  made  in  the  event  of  cancellation 
by  the  insureds  due  to  completion  of  the 
;  work  imder  the  contract;  ^ 
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(2)  The  contracting  officer  will  be 
given  notice  prior  to  cancelling  or  mak¬ 
ing  any  material  change  in  the  bond ; 

(3)  After  a  loss  has  been  sustained, 
the  full  amount  of  the  bond  shall  be  re- 
itored  without  additional  premium 
diarge  to  protect  against  undiscovered  or 
future  losses; 

(4)  The  surety  waives  all  rights  to  be 
subrogated,  on  p>ayments  of  losses  or 
otherwise,  on  any  claim  against  the  Gov¬ 
ernment  arising  out  of  performance  of  a 
cUt-reimbiursement  t3rpe  contract;  and 

(5)  In  fidelity  bonds  only,  the  surety 
investigate  all  Class  A  employees  as 

reported  by  the  contractor  and  shall  in¬ 
vestigate  all  claims. 

§  10.103—4  Other  types  of  bonds. 

Other  types  of  bonds  may  be  required 
only  when  the  contracting  officer  con- 
dders  such  bonds  necessary  in  connec- 
tioii  with  the  procurement  of  particular 
supplies  or  services  and  Uien  only  after 
approval  is  obtained,  (a)  for  the  Army, 
by  the  Head  of  the  Procuring  Activity, 
and  (b)  for  the  Navy,  Air  Force,  and  De¬ 
fense  Supply  Agency,  by  the  authority 
identified  in  S  10.105-3  (a) . 

16.  Sections  10.110,  10.111,  10.111-1, 
and  10.111-2  are  revi^;  new  §  10.111-3 
Is  added;  and  {  10.112  is  revised,  as  fol¬ 
lows: 

§  10.110  Substitution  of  surety  bonds. 

A  new  surety  bond  may  be  substituted 
for  a  bond  previously  approved  covering 
part  or  all  of  the  same  obligation  when 
approved,  (a)  for  the  Army,  by  The 


tracts  that  provide  for  an  increase  in 
the  penal  sums  of  bonds  previously  given 
by  the  original  surety  or  sureties.  If 
there  has  been  more  than  one  surety  on 
the  bond  or  bonds,  use  the  word  or  words 
to  brackets  and  provide  for  additional 
signatures  as  necessary. 

OOItSEIfT  or  SUBETT  Am  Imcuasx  of  Pbnaltt 


contract,  but  changes  the  contract  price 
(upward  or  downward)  by  more  than 
$25,000  or  10  percent  of  the  contract 
priro;  or 

(c)  Ccmsent  of  surety  is  required  to 
connection  with  a  novation  agreement 
(see  S  1.1602(b)  (10)  >. 

U  there  is  more  than  one  surety  on  the 


Date  _  bond  or  bonds,  the  cosureties  may  either 

Contract  No . . . .  execute  a  separate  consent  to  the  form 

Supplemental  Agreement  No. _  here  prescribed,  or  they  may  join  in  ex¬ 
change  Order  No  _ _ _  ecuttog  a  single  such  consent  using  the 

-  —  words  to  brackets  and  adding  additional 


The  anrety  (ooeuretles]  hereby  consents 
[consent]  to  the  foregoing  contract  modifi¬ 
cation  and  agrees  [agree]  that  Its  [their] 
bond  or  bonds  shall  apply  and  extend  to  the 
contract  as  thereby  modified  or  amended. 
The  prlncipcd  and  the  surety  [cosureties] 
further  agree  that  on  and  after  the  execution 
of  this  consent,  the  penalty  of  the  aforemen¬ 
tioned  perf(maance  bond  or  bonds  is  hereby 

Increased _ dollars  ($ _ )  and  the 

penalty  of  the  aforementioned  payment  bond 
or  bonds  Is  hereby  Increased  by _ dol¬ 
lars  ($ _ ).  Provided,  however.  That  the 

increase  of  the  llabUity  of  each  surety  and 
cosurety  resulting  from  this  consent  and 
Increase  of  penalty  shaU  not  exceed  the  sums 
set  forth  below: 

(Name  of  surety) 

(Increase  In  UabiUty  limit  under  performance 
bond) 

(Increase  In  UahlUty  limit  under  payment 
bond) 

In  the  presence  of — 


executions  of  sureties  similar  to  that  set 
forth  to  the  form. 

COMSKlfT  or  SintETT 

Date _ 

Contract  No _ _ 

Supplemental  Agreement  No _ 

Change  Order  No _ 

The  surety  [cosureties]  hereby  consents 
[consent]  to  the  foregoing  contract  modifica¬ 
tion  and  the  surety  [sureties]  agrees  [agree] 
that  Its  [their]  bcmd  or  bonds  ahaU  apply 
and  extend  to  the  contract  as  modified  or 
amended  thereby. 


(Individual  principal)  * 


(Craporate  surety) 

(Business  address) 

By - 

(Affix  corporate  seal) 

§  10.111—3  Additional  bond — new 
surety. 

If  additional  bond  coverage  is  required 


Judge  Advocate  General;  (b)  for  the  _ _ _ _  fmd  will  be  furnished  to  whole  or  to  part 


Navy,  by  the  Office  of  Naval  Material  (Address) 
(MAT-213) ;  (c)  for  the  Air  Force,  by  Attest: 
the  Air  Force  Logistics  Command 
(MCJC) ;  and  (d)  for  the  Defense  Sup¬ 
ply  Agency,  by  the  Head  of  a  Procmlng 
Activity.  When  so  approved  and  au¬ 
thorized  by  the  Army,  Navy,  or  Defense  -  By 

Supply  Agency  the  principal  and  surety 
of  the  original  bond  will  be  notified  that 
the  original  bond  will  not  be  considered 
as  security  for  any  default  occurring 
after  the  date  of  acceptance  of  the  new 
bond.  When  approved  by  the  Air  Force,  By 

authority  to  r^eve  an  original  surety 
of  liability  for  defauilt  occurring  subse¬ 
quent  to  the  date  of  ai^roval  of  a  sub¬ 
stitute  bond  will  be  obtained  from  the  *11118  (Consent  of 
Ckimmander,  Air  Force  Logistics  Com-  Penalty  shaU  be  exe( 
mand,  prior  to  giving  such  notification,  the  execution  of  tin 

bj  the  tame  pertcm  ' 

S  10.111  Additional  bond  and  increase  hcatlon.  It  the  Ind 
of  penalty.  —  Consent  of  Surety  a 

§10.111-1  Additional  bond.  on  b«^alf^of  a  ooy 


(BvislnesB  addre 


(Corp<»ate  principal)  * 
(Btislness  address) 
(Afilx  corporate  seal) 
(Corporate  surety) 
(Business  address) 
(Affix  corporate  seal) 


Requirements  for  additional  bond  re¬ 
sulting  from  changes  or  modifications  to 
cwistructlon  contracts  are  prescribed  by 
ii  10.103-1  (b)  and  10.103-2(b).  If  a 
contract,  other  tlian  a  construction  con¬ 
tract,  for  which  a  performance  or  pay¬ 
ment  bond  has  been  executed  is  increased 
in  price  or  modified  to  cover  new  or  addi- 
tkxial  work,  the  contracting  officer  shall 
decide  whether  additional  bond  should  be 
required  to  order  to  protect  the  interest 
of  the  Government  adequately  (the  cri¬ 
teria  of  §S  10.104-1  and  10.104-2  may  be 
used  as  a  general  guide  for  this  purpose) . 
The  following  form  of  Consent  of  Surety 
and  Increase  of  Penalty  is  authorized  for 
contract  modifications  to  all  tinpes  of  con- 


(TlUe) 

•This  (Consent  of  Surety  and  Increase  of 
Penalty  shaU  be  executed  ocmcurrently  with 
the  execution  of  the  attached  modification 
by  the  same  person  who  executes  the  modi¬ 
fication.  If  the  Individual  who  signs  this 
Consent  of  Surety  and  Increase  of  Penalty 
on  behalf  of  a  corporate  inrlnclpal  does  not 
execute  the  modification,  a  Certificate  of 
Corporate  Principal  similar  to  that  on  the 
standard  bond  forms  shall  be  submitted  with 
the  consent.  " 

§  10.111—2  Consent  of  surety. 

The  following  consent  of  surety  dial! 
be  obtained  from  the  surety  or  sureties 
on  existing  bonds  in  connection  with  any 
amendment,  modification  or  supplemen¬ 
tal  agreement  if: 

(a)  Additional  bond  is  obtained  from 
other  than  the  original  surety; 


by  a  new  surety,  such  surety  must  furnish 
its  first  bond  coverage  on  a  standard 
bond  form  (Standard  Form  25  or  25A.  as 
appropriate) . 

§  10.112  Execution  and  administration 
of  bonds  and  consents  of  surety. 

(a)  Execution.  Several  prescribed 
forms  for  bonds  and  related  documents 
are  listed  to  S  16.805  and  reproduced  to 
Appendix  F.  Bemds  and  related  docu¬ 
ments  executed  on  suck  forms  shall  com¬ 
ply  with  the  instructions  accompanying 
each  form.  All  bonds  except  fidelity  and 
forgery  bonds  shall  be  executed  to  dupli¬ 
cate.  When  required  by  Instruction 
Number  2  of  the  standard  bond  forms, 
the  evidence  of  authority  of  a  principal’s 
representatives  shall  be  a  duly  executed 
power  of  attorney  reciting  that  the  indi¬ 
vidual  executing  the  bond  or  consent  of 
surety  is  authorized  to  do  so.  A  corpora¬ 
tion,  to  lieu  of  su<to  power  of  attorney, 
may  submit  a  “Certificate  as  to  Corpo¬ 
rate  Principal”  to  the  format  prescribed 
to  paragraph  (c)  of  this  section. 

(b)  Administration.  All  bonds  will  be 
reviewed  by  the  contracting  officer  to 
ascertain  that  the  bond  is  to  the  penal 
stun  required  and,  vdien  iqjpropriate, 
properly  describes  the  contract.  Addi- 
tkmal  review,  approval,  and  distribution 
of  bonds  and  consents  of  surety  will  be 
accomplished  by  each  military  depeurt- 
ment.  When  a  contractor  is  performing 


(b)  No  additirmal  bond  is  required  contract  to  such  a  manner  as  to  lead 


and  (1)  the  modification  is  for  new  or 
additional  work  beyond  the  scope  of  the 
contract,  or  (2)  the  modification  does 
not  enlarge  or  diminish  the  sc<^  of  the 


to  default,  timely  notification  to  the 
surety  may  result  to  action  by  the  surety 
that  will  avoid  a  default.  Therefore,  on 
all  such  contracts,  the  surety  shall  be 
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promptly  notified  of  any  failure  by  the 
contractor  to  perform  (see  §  8.602-4(a) ) . 

(c)  Certificate  as  to  corporate  princi¬ 
pal.  When  a  Certificate  As  To  Corporate 
Principal  is  to  be  furnished,  the  follow¬ 
ing  format  shall  be  used. 

Certificate  as  to  Corporate  Principal 

I,  — . . . . 

(Name  printed) 

certify  that  I  am  the _ 

(Office  held) 

of  the  corporation  named  as  principal  In  the 
(performance)  (and)  (payment)  bond(s); 

that _ who  signed  the  said  bond(s) 

on  behalf  of  the  principal  was  then _ 


(Capacity  in  which  bond  was  executed) 
of  said  corporation;  that  I  know  his  signa¬ 
ture  and  that  his  signature  thereto  Is  gen¬ 
uine;  and  that  said  bond(s)  was  (were)  duly 
signed,  sealed,  and  attested  for  and  in  behalf 
of  said  corporation  by  authority  of  Its  gov¬ 
erning  body. 


(Affix  corporate  seal) 

(d)  Name  of  principal.  When  a  part¬ 
nership  is  a  principal  on  a  bond,  the 
names  of  all  the  members  of  the  firm 
shall  be  listed  in  the  bond  following  the 
name  of  the  firm  and  the  phrase  “a  part¬ 
nership  composed  of”.  If  a  principal  is 
a  corporation,  the  state  of  incorporation 
must  appear. 

(e)  Date  of  bond.  A  performance  or 
payment  bond  other  than  an  annual 
bond  shall  not  antedate  the  contract  to 
which  it  pertains. 

(f)  Continuation  sheet.  The  Stand¬ 
ard  Form  25-B  (Continuation  Sheet)  is 
prescribed  for  use  when  there  are  more 
than  seven  sureties  on  a  bid,  perform¬ 
ance,  or  payment  bond.  It  shafi  also  be 
used  when  there  are  cosureties  on  an 
annual  bid  or  performance  bond. 

17.  New  S  10.200  is  added  and  §§  10.201, 
10.201-1,  10.201-4,  and  10.202-2  are  re¬ 
vised,  as  follows; 

§  10.200  CeneraL 

Every  bond  required  or  used  in  con¬ 
nection  with  a  contract  for  supplies, 
services,  or  construction  shall  be  sup¬ 
ported  by  good  and  sufficient  surety 
(corporate  or  individual)  except  as  pro¬ 
vided  in  S  10.202. 

§  10.201  Requirements  of  sureties. 

§  10.201—1  Corporate  sureties  and  co¬ 
sureties. 

(a)  Corporate  sureties.  In  connec¬ 
tion  with  contracts  for  supplies,  services, 
or  construction  to  be  delivered  or  per¬ 
formed  in  the  United  States,  its  posses¬ 
sions  (other  than  the  Canal  Zone),  or 
Puerto  Rico: 

(1)  Solicitations  shall  not  require  that 
only  corporate  sureties  may  be  f lumished 
or  that  a  particular  corporate  surety  be 
furnished,  except  as  may  be  otherwise 
specifically  provided  ie.g.,  position  sched- 
ifie  bonds  may  be  obtained  only  from 
corporate  sureties) ;  and 

(2)  Any  corporate  surety  offered  for 
a  bond  furnished  the  Government,  or 
furnished  pursuant  to  a  Government 
contractual  requirement,  where  the  con¬ 
tracting  officer  has  authority  to  approve 
the  sufficiency  of  the  surety,  must  appear 
on  the  Treaffiuy  Department  list  (TD 


Circular  570)  and  the  amount  of  the  bond 
must  not  be  in  excess  of  the  imderwriting 
limits  stated  in  that  list. 

In  connection  with  contracts  to  be  per¬ 
formed  in  the  Canal  Zone,  corporate 
Panamanian  surety  companies  which  are 
acceptable  on  bonds  required  by  the 
Panama  Canal  Company  may  be  ac¬ 
cepted  in  addition  to  the  corporate  sure¬ 
ties  appearing  on  the  Treasury  List. 
The  acceptability  of  Panamanian  sure¬ 
ties  shall  be  subject  to  the  conditions  and 
restrictions  (including  any  requirement 
for  security  deposits)  similar  to  those 
imposed  by  the  Panama  CansJ  Com¬ 
pany,  and  to  a  determination  by  the  con¬ 
tracting  officer  that  the  amount  of  the 
bond  is  commensurate  with  the  under¬ 
writing  capacity  of  the  surety.  For  con¬ 
tracts  to  be  performed  in  a  foreign  coim- 
try,  sureties  not  appearing  on  Treasury 
Department  Circular  570  are  acceptable 
if  it  is  determined  by  the  contracting 
officer  that  it  is  impracticable  for  the 
contractor  to  use  Treasury  listed  sureties. 

(b)  Corporate  cosureties.  More  than 
one  corporate  surety  may  be  accepted  as 
cosurety  upon  any  recognizance,  stipu¬ 
lation,  bond,  or  undertaking  in  connec¬ 
tion  with  contracts  for  supplies,  services, 
or  construction.  In  no  case,  however, 
shall  the  liability  of  any  such  cosurety 
exceed  the  maximum  penal  smn  which  it 
is  qualified  to  imderwrite  on  any  one 
obligation.  It  is  not  necessary  that  each 
corporate  surety  obligate  itself  for  the 
full  amount  of  the  bond.  Each  corpo¬ 
rate  surety  may  limit  its  liability  in  the 
bond  to  a  specified  sum.  The  sureties 
must  bind  themselves  jointly  and  sepa¬ 
rately  for  the  purpose  of  allowing  a  joint 
action  or  actions  against  any  or  all  of 
them.  Where  the  bond  is  to  be  executed 
by  two  or  more  corporate  sureties. 
Standard  Form  25  shall  be  used  in  the 
case  of  a  pierformance  bond  and  Stand¬ 
ard  Form  25-A  in  the  case  of  a  payment 
bond.  On  bonds  covering  supply  or  serv¬ 
ice  contracts  where  the  amoimt  of  the 
bond  exceeds  the  imderwriting  limita¬ 
tion  of  the  corporate  surety,  the  latter 
may  reinsure  with  a  corporation  on  the 
acceptable  list  of  corporate  sureties  hav¬ 
ing  the  required  reinsurance  underwrit¬ 
ing  capacity.  Reinsurance  agreements 
are  not  acceptable  in  connection  with 
construction  contracts. 

(c)  Termination  of  authority  to  quali¬ 
fy  as  surety.  The  Treasury  Department 
issues  supplements  to  the  Treasury  De¬ 
partment  Circular  570,  notifying  all  Fed¬ 
eral  agencies  of  the  termination  of  the 
authority  of  a  specified  corporate  surety 
company  to  qualify  as  a  surety  on  Fed¬ 
eral  bonds.  Procuring  activities  will  be 
notified  of  these  supplements  through 
the  medium  of  the  Defense  Procurement 
Circular.  The  Bonds  Branch,  Office  of 
The  Judge  Advocate  General  of  the  Army 
shall  be  responsible  for  submitting  these 
changes  to  the  Armed  Services  Procure¬ 
ment  Regulation  Committee  for  publi¬ 
cation  in  the  Defense  Procurement  Cir¬ 
cular.  Upon  receipt  of  notification  of 
termination  of  a  company’s  authority  to 
qualify  as  surety  on  Federal  bonds,  each 
contracting  officer  concerned  shall  se¬ 
cure  new  bonds  with  acceptable  sureties 
in  lieu  of  any  outstanding  bonds  with  the 
named  company. 


§  10.201—4  Substitution  or  replacement 
of  surety. 

In  case  of  financial  embarrassment, 
failure,  or  other  disqualifying  cause  on 
the  part  of  a  surety,  substitution  of  a  new 
surety  is  required.  In  other  cases,  sub¬ 
stitute  sureties  may  be  accepted,  when 
consistent  with  the  Government's  in¬ 
terest  (see  §  10.110) . 

§  10.202—2  Certified  or  cashier's  checks, 
bank  drafts,  money  orders,  or  cur¬ 
rency. 

Any  person  required  to  furnish  a  bond 
has  the  option,  in  lieu  of  furnishing 
surety  or  sureties  thereon,  of  furnishing 
a  certified  or  cashier’s  check,  a  bank 
draft,  a  Post  Office  money  order,  or  cur¬ 
rency,  in  an  amount  equal  to  the  penal 
sum  of  the  bond,  which  the  contracting 
officer  will  immediately  deposit  with  the 
appropriate  activity  named  in  §  10.202. 
Certified  or  cashier’s  checks,  bank  drafts, 
or  Post  Office  money  orders  shall  be 
drawn  to  the  order  of  the  Treasurer  of 
the  United  States. 


PART  12— LABOR 

18.  Section  12.806-3  is  revised  to  read 
as  follows: 

§  12.806—3  Posting  of  notices. 

In  the  case  of  each  contract  containing 
the  clause,  the  contracting  officer  shall 
furnish  to  contractors  an  appropriate 
number  of  copies  of  the  notice  entitled 
"Equal  Employment  Opportunity”  (listed 
in  the  GSA  Stores  Stock  Catalog  as  Item 
No.  7530-338-5437  for  the  121/2-  x  18y4- 
inch  size,  and  as  Item  No.  7530-338-5448 
for  the  814-  x  12-inch  size)  and  Stand¬ 
ard  Form  38  entitled  "Notice  of  Nondis¬ 
crimination  in  Employment”  for  notifi¬ 
cation  to  labor  unions  or  other  organiza¬ 
tions  of  workers.  Contracting  officers 
shall  obtain  these  documents  in  accord¬ 
ance  with  Departmental  procedures; 
contractors  shall  obtain  from  the  con¬ 
tracting  officers,  copies  for  first-and- 
other-tier  subcontractors  as  necessary. 


PART  13— GOVERNMENT  PROPERTY 

19.  Section  13.102-2  is  revised;  new 
S  13.105  is  added;  S§  13.202  and  13.203 
are  revised;  and  new  S  13.204  is  added, 
as  follows: 

§  13.102—2  Subcontractors. 

(a)  If  Government  property  is  provid¬ 
ed  to  a  subcontractor  directly  by  the 
Government,  S  13.102-1  shall  apply. 

(b)  If  Government  property  is  pro¬ 
vided  to  a  subcontractor  by  a  prime  con¬ 
tractor,  the  latter  shall  be  required  to 
hold  the  subcontractor  liable  for  any  loss 
of  or  damage  to  such  property;  provided 
however,  that: 

(1)  If  both  the  prime  contract  and  the 
subcontract  require  the  submission  of 
certified  cost  or  pricing  data  (see  §  3.807- 
3) ,  the  prime  contractor  may,  with  the 
prior  iqiproval  of  the  contracting  officer, 
include  in  such  subcontract  a  provision 
similar  to  that  contained  in  $  13.702(b); 
and 

(2)  A  prime  contractor  holding  a  cost- 
reimbursement  contract  may,  with  the 
prior  approved  of  the  contracting  of¬ 
ficer — 
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(1)  Include  in  any  cost-reimbursement 
subcontract  thereimder  provisions  simi¬ 
lar  to  those  contained  in  ixaragraph  (g) 

(rf  the  clause  in  5  13.703;  and 
(ii)  Include  in  any  fixed-price  type 
subcontract  imder  which  the  subcontrac¬ 
tor  is  required  to  submit  certified  cost 
or  pricing  data  (see  §  3.807-3)  a  provi¬ 
sion  similar  to  that  contained  in  §  13.702 

(b). 

Contracting  officers  shall,  prior  to  ap¬ 
proving  the  inclusion  of  the  provisions 
referred  to  above  in  any  subcontract, 
balance  the  need  for  the  protection  and 
care  of  Cloverrunent  property  against  the 
cost  thereof.  A  prime  contractor  who 
provides  Government  property  to  a  sub¬ 
contractor  shall  not  be  relieved  of  any 
responsibility  to  the  Government  that  he 
may  have  under  the  terms  of  his  contract. 

§  13.105  Use  for  or  by  contractors  of 
test  facilities  owned  and  operated  by 
the  Government. 

The  on-site  xtse  for  or  by  contractors 
of  existing  Government-owned  test  fa¬ 
cilities  located  at  installations  owned  and 
operated  by  the  Government  may  be  au¬ 
thorized  in  connection  with  the  per¬ 
formance  of  Government  contracts  only 
when; 

(a)  There  is  no  commercial  test  capa¬ 
bility  adequate  for  the  testing  needs,  or 

(b)  Substantial  cost  savings  will  re¬ 
sult  from  use  of  the  Government-owned 
test  facilities. 

Whenever  any  such  use  is  authorized, 
adequate  consideration  comparable  to 
commercial  charges,  if  any,  shall  be  ob¬ 
tained  under  any  affected  contract. 

§  13.202  Procedure. 

(a)  Material  to  be  furnished  by  the 
Goverrunent  shall  be  set  forth  In  the 
solicitation  in  sufficient  detail  to  permit 
evaluation  by  prospective  contractors. 

(b)  Where  material  is  to  be  furnished 
by  the  Government,  the  contract  shall 
state  whether  the  requisitioning  docu¬ 
mentation  is  to  be  prepared  by  the  con¬ 
tractor  or  the  procuring  activity.  When 
the  responsibility  is  placed  upon  the 
contractor,  such  documentation  shall  be 
prepared  in  accordance  with  the  "Manual 
for  Military  Standard  Requisitioning 
and  Issue  Procedure  (MILSTRIP)  for 
Defense  Contractors,”  Appendix  H  (§  30.6 
of  this  chapter) . 

§  13.203  Changing  the  amount  of  ma- 
I  terial  to  be  furnished  by  the  Govern- 

i  ment. 

(a)  At  any  time  after  a  contract  has 
been  entered  into,  whether  as  a  result  of 
formal  advertising  or  negotiation,  the 
contract  may  be  bilaterally  modified  to 
provide  for  the  furnishing  of  Govern¬ 
ment  material,  or  to  increase  the 
amount  to  be  furnished,  provided  there 
is  adequate  consideration  for  such 
modification 

(b)  When  it  is  anticipated  that  sub¬ 
stantial  quantities  of  Government  ma¬ 
terial  will  become  available  for  the  con¬ 
tract  by  transfer  from  another  contract 
or  otherwise,  the  contract  may  provide 
that  a  unilateral  increase  in  the  amoimt 
of  material  to  be  furnished  by  the  Gov¬ 
ernment  may  be  ordered  by  the  con- 
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tracting  officer,  and  that  the  contract 
shall  be  equitably  adjusted  therefor. 

(c)  Unilateral  decreases  in  or  substi¬ 
tutions  for  the  material  specified  under 
a  contract  to  be  provided  by  the  Gov¬ 
ernment  may  be  ordered  by  the  con¬ 
tracting  officer,  subject  to  the  equitable 
adjustment  of  the  contract,  in  accord¬ 
ance ’with  paragraph  (b)  of  the  appro¬ 
priate  Government  Property  clause  in 
Subpart  G  of  this  part. 

§  13.204  Disposition. 

The  disposition  of  residual  Govern¬ 
ment  material  shall  be  in  accordance 
with  Departmental  regulations  govern¬ 
ing  the  disposition  of  surplus  property. 
See  Part  8  of  this  chapter  for  disposition 
of  contractor  inventory. 

20.  Sections  13.301(f) .  13.306-4, 13.311, 
and  13.402(b)  (2)  are  revised  to  read  as 
follows: 

§  13.301  Providing  facilities. 

•  *  •  •  * 

(f)  Prior  to  acquiring  new  facilities 
listed  in  13-312  and  having  an  item  ac¬ 
quisition  cost  of  $1,000  or  more,  DOD 
Production  Equipment  Requisition/Non- 
Availability  Certificate  (DD  Form  1419) 
shall  be  submitted  to  the  Defense  Indus¬ 
trial  Plant  Equipment  Center,  Memphis, 
Tenn.,  38102,  to  ascertain  whether  ex¬ 
isting  Government-owned  facilities  can 
be  utilized.  No  acquisition  of  any  listed 
items  shall  be  made  until  a  certificate  of 
nonavailability  is  received  from  the  De¬ 
fense  Industrial  Plant  Equipment  Center. 
When  warranted  by  the  mgency  of  the 
situation,  requests  for  screening  may  be 
submitted  to  DIPEC  by  whatever  means 
determined  expedient.  When  submit¬ 
ting  urgent  screening  requirements  other 
than  on  a  DD  Form  1419,  the  following 
elements  of  information  must  be  fur¬ 
nished  for  each  item  of  equipment: 

(1)  Case  number; 

(2)  PEC/SCC/FSN; 

(3)  Description  data  sufficient  to  en¬ 
able  DIPEC  to  make  an  urgency  deter¬ 
mination  of  availability; 

(4)  Date  item  required; 

(5)  Name  and  address  of  requiring 
agency; 

(6)  Contract,  appendix,  item  number 
and  program; 

(7)  Statement  as  to  whether  item  is 
for  production  or  mobilization,  replace¬ 
ment  or  modernization,  whether  item 
will  be  procured  if  not  available  from 
DIPEC,  and  date  of  availability  from 
procurement;  and 

(8)  Assigned  urgency  rating. 

Upon  notification  of  availability  by 
DIPEC,  a  DD  Form  1419  will  be  sub¬ 
mitted  to  DIPEC  for  each  item  accepted 
by  the  requestor.  However,  if  DIPEC 
does  not  have  the  item  available,  or  can¬ 
not  furnish  the  item  within  the  time 
specified  by  the  requestor,  DIPEC  will 
furnish  a  statement  of  nonavailability 
including  a  certificate  number.  This 
statement  will  be  the  official  Certificate 
of  Non-Availability  and  will  confirm 
that  the  plant  equipment  item  has  been 
screened  against  the  idle  inventory. 

§  13.306-4  Screening  existing  Govern¬ 
ment-owned  special  test  equipment. 

In  order  to  minimize  the  acquisition  of 
new  special  test  equipment  or  compo¬ 


nents  thereof,  the  contracting  officer 
shall,  if  the  acquisition  cost  of  any  item 
or  component  is  $1,000  or  more,  screen 
existing  Government  production  and  re¬ 
search  property  to  ascertain  whether 
any  Government-owned  property  can  be 
furnished  in  accordance  with  the  policy 
set  forth  in  §  13.306-1.  To  accomplish 
such  screening  for  any  property  listed  in 
1 13.312,  Department  of  Defense  Produc¬ 
tion  Equipment  Requlsition/Non-Avail- 
abiUty  Certificate  (DD  Form  1419)  shall 
be  submitted  to  the  Defense  Industrial 
Plant  Equipment  Center,  Memphis, 
Tenn.,  38102.  Where  special  test  equip¬ 
ment  is  to  be  acquired  in  the  manner  de¬ 
scribed  in  §  13 .306-3  (b),  the  screening 
shall  be  accomplished  before  contract 
award.  Where  special  test  equipment  is 
to  be  acquired  in  the  maimer  described 
in  §  13.306-3  (c),  the  contracting  officer 
shall  normally  accomplish  the  screening 
and  notify  the  contractor  of  the  Govern¬ 
ment’s  election  within  the  notice  period 
provided  in  the  Special  Test  Ekiuipment 
clause  In  §  13.705.  Thereafter,  the  Gov¬ 
ernment-owned  items  to  be  furnished 
shall  be  promptly  shipped  to  the  con¬ 
tractor  and  the  contrart  shall  be  equi¬ 
tably  adjusted  pursuant  to  the  Special 
Test  Equipment  clause.  However,  if  the 
contracting  officer  determines  that  the 
savings  anticipated  from  furnishing 
Government-owned  items  would  be  ex¬ 
ceeded  by  costs  that  might  be  incurred 
as  a  result  of  delays  or  administrative 
actions,  he  may,  except  as  to  items  listed 
in  §  13.312,  waive  the  screening  and  shall 
immediately  advise  the  contractor  that 
the  Government  will  not  furnish  the 
equipment.  For  items  listed  in  §  13.312, 
when  warranted  by  the  urgency  of  the 
situation,  requests  for  screening  may  be 
submitted  to  the  Defense  Industrial 
Plant  Equipment  Center  by  whatever 
means  deemed  expedient.  When  sub¬ 
mitting  urgrent  screening  requirements 
other  than  on  a  DD  Form  1419,  the  fol¬ 
lowing  elements  of  information  must  be 
furnished  for  each  item  of  equipment: 

(a)  Case  number; 

(b)  PEC/SCC/FSN; 

(c)  Description  data  sufficient  to  en¬ 
able  DIPEX7  to  make  an  urgency  deter¬ 
mination  of  availability; 

(d)  Date  item  required; 

(e)  Name  and  address  of  requiring 
agency; 

(f)  Contract,  appendix,  item  number 
and  program; 

(g)  Statement  as  to  whether  item  is 
for  production  or  mobilization,  replace¬ 
ment  or  modernization,  whether  item 
will  be  procured  if  not  available  from 
DIPEC,  and  the  date  of  availability  from 
procurement;  and 

(h)  Assigned  urgency  rating. 

Upon  notification  of  availability  by 
DIPEC,  a  DD  Form  1419  will  be  sub¬ 
mitted  to  DIPEC  for  each  item  accepted 
by  the  requestor.  However,  if  DIPEC 
does  not  have  the  item  available,  or  can¬ 
not  furnish  the  item  within  the  time 
specified  by  the  requestor,  DIPEX)  wiU 
furnish  a  statement  of  nonavailability 
including  a  certificate  number.  This 
statement  will  be  the  official  Certificate 
of  Non-Availability  and  will  confirm 
that  the  plant  equipment  item  has  been 
screened  against  the  idle  inventory. 
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§  13.311  Notices  to  Defense  Industrial 
Plant  Equipment  Center. 

(a)  When  acquiring  an  item  of  facili¬ 
ties  with  an  acquisiton  cost  of  $1,000  or 
more,  in  Federal  Supply  Classes  3220, 
3411  through  3419,  3422,  3424,  3426,  3428, 
3431,  3432,  3433,  3436,  3438,  3441  through 
3449,  and  3450,  the  contracting  officer 
shall  furnish  to  the  Defense  Industrial 
Plant  Equipment  Center,  Attention: 
DIPEC-PP,  Memphis,  Term.,  38102: 

(1)  A  copy  of  the  contractor’s  pur¬ 
chase  order  for  the  item,  armotated  to 
reflect  the  number  and  date  of  the  cer¬ 
tificate  of  nonavailability  for  each  item 
purchased;  and 

(2)  Any  purchase  description,  specifi¬ 
cation,  or  other  data  not  included  in 
subparagraph  (1)  of  this  paragraph 
which  is  used  to  describe  the  items  ex¬ 
cept  that  Federal  or  coordinated  mili¬ 
tary  specifications  need  not  be  furnished. 

(b)  When  acquiring  general  purpose 
components  of  special  test  equipment  of 
any  class. as  listed  in  §  13.312  and  costing 
$1,000  or  more,  the  contracting  officer 
shall  report  acquisition  of  such  com¬ 
ponents  using  DD  Form  1342.  When 
such  components  become  idle,  DIPEC 
shall  be  notified  thereof  using  DD  Form 
l?42s. 


of  the  facilities  contract  or  other  instru¬ 
ment  xmder  which  the  property  is  held, 
and  the  written  permission  of  the  con¬ 
tracting  officer  having  cognizance  of  the 
property  for  use  of  that  property; 

(c)  The  months  during  which  such 
property  will  be  available  for  use,  which 
shall  include  the  first,  last,  and  all  inter¬ 
vening  months,  and  with  respect  to  any 
such  property  which  will  be  used  con¬ 
currently  in  performance  of  two  or  more 
contracts,  the  amounts  of  the  respective 
uses  in  sufficient  detail  to  support  the 
proration  required  by  §  13.502-3 (b) ; 


§  13.502—3  Limitations. 


§  13.402  Authorizing  a  contractor  to  use 
Government  production  and  research 
property  without  charge. 


(2)  Unless  its  use  Is  authorized  by  the 
solicitation,  each  solicitation  shall  re¬ 
quire  that  any  contractor  or  subcontrac¬ 
tor  desiring  to  use  Government  produc¬ 
tion  and  research  property  in  his  pos¬ 
session  in  the  performance  of  the  pro¬ 
posed  Government  contract  or  subcon¬ 
tract  shall  request  the  contracting  officer 
having  cognizance  of  such  property  to 
give  his  written  concurrence  in  such  use. 
Such  concurrence  shall  be  given  when¬ 
ever  possible  and  shall  contain  any  In¬ 
formation  required  by  §§  13.502  or  13.503. 


(b)  If  Government  production  and  re¬ 
search  property  will  be  used  on  other 
work  under  one  or  more  existing  con¬ 
tracts  for  which  use  has.been  authorized 
(see  §§  13.402  and  13.403) ,  the  evaluation 
factor  shall  be  determined  by  prorating 
the  rent  between  the  proposed  contract 
and  such  other  work.  The  pro  rata  share 
applicable  to  a  proposed  contract  shall 
be  determined  by  multiplying  the  full 
rental  charge  for  the  use  of  Government 
production  and  research  property  for  the 
period  for  which  rent-free  use  is  re¬ 
quested  (i.e..  the  full  charge  for  the 
requisite  number  of  rental  periods  com¬ 
puted  in  sMxrordance  with  paragraph  (b) 
(2)  of  the  Use  and  Charges  clause  in 
§  7.702-12,  before  application  of  the 
credit  for  rent-free  use)  by  a  fraction 
the  numerator  of  which  is  the  amount 
of  use  of  such  property  requested  by  the 
contractor  under  that  contract  deter¬ 
mined  in  accordance  with  paragraph  (b) 
(l)(iv)  of  the  Use  and  Charges  clause 
and  the  denominator  of  which  is  the  sum 
of  the  previously  authorized  use  of  the 
property  by  the  contractor  for  the  period 
and  the  use  requested  under  the  proposed 
contract. 


21.  Sections  13.501,  13.502-2  (b)  and 
(c),  and  13^2-3(b)  are  revised  to  read 
as  follows: 


§  13.501  Policy. 


Contractor  by  such  time  or  times,  the  Con¬ 
tracting  Officer  shall,  upon  timely  written 
request  made  by  the  Contractor,  make  a  de¬ 
termination  of  the  delay.  If  any,  occasioned 
Contractor  to  meet  such  delivery  or  perform- 
the  ContractcM-  thereby,  and  shall  equitably 
adjust  the  delivery  or  performance  dates  or 
the  contract  price,  or  both,  and  any  other 
contractual  provision  affected  by  any  such 
delay.  In  accordance  with  the  procediues  pro¬ 
vided  for  In  the  clause  of  this  contract  enti¬ 
tled  “Changes.”  Except  for  Government-fur¬ 
nished  property  furnished  "as  Is",  In  the 
event  the  Government-furnished  property  is 
received  by  the  Contractor  In  a  condition  not 
suitable  for  the  intended  use  the  Contractor 
shall,  upon  receipt  thereof,  notify  the  Con¬ 
tracting  Officer  of  such  fact  and.  as  directed 
by  the  Contracting  Officer,  either  (1)  return 
such  property  at  the  Government’s  expense 
or  otherwise  dispose  of  the  property,  or  (11) 
effect  repairs  or  modifications.  Upon  the 
completion  of  (1)  or  (11)  above,  the  Contract¬ 
ing  Officer  upon  written  request  of  the  Con¬ 
tractor  shall  equitably  adjust  the  delivery  or 
performance  dates  or  the  contract  price,  or 
both,  and  any  other  contractual  provision 
affected  by  the  rejection  or  disposition,  or 
the  repair  or  modification,  in  accordance  with 
the  procedures  provided  for  In  the  clause  of 
this  contract  entitled  “Changes.”  The  fore¬ 
going  provisions  for  adjustment  are  exclu¬ 
sive  and  the  Government  shall  not  be  liable 
to  suit  for  breach  of  contract  by  reason  of 
any  delay  In  delivery  of  Government-fur¬ 
nished  property  or  delivery  of  such  property 
in  a  condition  not  suitable  for  Its  Intended 


22.  In  §  13.702(a),  the  clause  heading 
and  clause  paragraph  (a)  are  revised; 
in  §  13.703,  the  clause  heading  and  clause 
paragraph  (a)  are  revised;  and  the 
clause  heading  of  the  clause  in  S  13.704 
is  revised,  as  follows: 


§  13.702  Government  property  clause 
for  fixed-price  contracts. 


It  is  the  policy  of  the  Department  of 
l>efense  to  eliminate  the  competitive 
advantage  that  might  otherwise  arise 
from  the  acquisition  or  use  of  Govern¬ 
ment  production  and  research  property. 
This  is  accomplished  by  charging  rental 
or  by  use  of  rental  equivalents  in  evalu¬ 
ating  bids  and  proposals  as  provided  in 
§§  13.502  and  13.503.  The  only  exception 
to  this  general  policy  is  stated  in  §  13.505, 
which  provides  that  certain  costs  to  the 
Government  related  to  providing  such 
property  to  contractors  shall  be  con¬ 
sidered  in  such  evaluation,  regardless  of 
any  competitive  advantage  that  may  re¬ 
sult  from  this  exception. 


OovmNinarr  Propertt  (Fixed  Phice)  (Jttwe 
1965) 


§  13.502—2  Procedures  for  use  of  eral- 
uation  factors. 


(b)  With  respect  to  such  property  al¬ 
ready  in  possession  of  the  bidder  and  his 
proposed  subcontractors,  identification 


§  13.703  Government  property  danse 
for  cost-reimbursement  contracts. 


Government  Pbopertt  (Cost-Reimburse¬ 
ment)  (June  1965) 


(a)  Government -furnished  property.  The 
Government  shall  deliver  to  the  Contractor, 
for  use  in  connection  with  and  under  the 
terms  of  this  contract,  the  property  described 
as  Government-furnished  property  in  the 
Schedule  or  specifications,  together  with  such 
related  data  and  Information  as  the  Contrac¬ 
tor  may  request  and  as  may  reasonably  be 
required  for  the  Intended  use  of  such  prop¬ 
erty  (hereinafter  referred  to  as  “Government- 
furnished  property”).  The  delivery  or  per¬ 
formance  dates  for  the  supplies  or  services  to 
be  furnished  by  the  Contractor  under  this 
contract  are  based  upon  the  expectation  that 
Government-furnished  property  suitable  for 
use  (except  for  such  property  furnished 
“as  Is”)  will  be  delivered  to  the  Contractor 
at  the  times  stated  in  the  Schedule  or,  if  not 
so  stated,  in  sufficient  time  to  enable  the 
Contractor  to  meet  such  delivery  or  perform¬ 
ance  dates.  In  the  event  that  Government- 
furnished  property  Is  not  delivered  to  the 


(a)  Government-furnished  property.  The 
Government  shall  deliver  to  the  Contractor, 
for  use  in  connection  with  and  under  the 
terms  of  this  contract,  the  property  described 
as  Government-furnished  property  in  the 
Schedule  or  specifications,  together  with 
such  related  data  and  information  as  the 
<3ontractor  may  request  and  as  may  reason¬ 
ably  be  required  for  the  intended  use  of  such 
jwoperty  (hereinafter  referred  to  as  “Gov¬ 
ernment-furnished  property”) .  The  delivery 
or  performance  dates  for  the  supplies  or  serv¬ 
ices  to  be  furnished  by  the  Contractor  under 
this  contract  are  based  ujaon  the  expectation 
that  Government-furnished  property  suitable 
for  use  will  be  delivered  to  the  Contractor  at 
the  times  stated  in  the  Schedule  or,  if  not 
so  stated,  in  sufficient  time  to  enable  the 
Contractor  to  meet  such  delivery  or  perform¬ 
ance  dates.  In  the  event  that  Government- 
furnished  property  is  not  delivered  to  the 
Contractor  by  such  time  or  times,  the  Con¬ 
tracting  Officer  shall,  upon  timely  written 
request  made  by  the  Contractor,  make  a  de¬ 
termination  of  the  delay,  if  any,  occasioned 
the  Contractor  and  shall  equitably  adjust 
the  estimated  cost,  fixed  fee,  or  delivery  or 
performance  dates,  or  all  of  them,  and  any 
other  contractual  provisions  affected  by  any 
such  delay.  In  accordance  with  the  proce¬ 
dures  provided  for  in  the  clause  of  this  con¬ 
tract  entitled  “Changes.”  In  the  event  that 
Government-furnished  property  is  received 
by  the  Contractor  in  a  condition  not  suitable 
for  the  Intended  use,  the  Contractor  shall, 
upon  receipt  thereof  notify  the  Contracting 
Officer  of  such  fact  and,  as  directed  by  the 
Contracting  Officer,  either  (1)  return  such 
property  at  the  Government’s  expense  or 
otherwise  dispose  of  the  property  or  (11)  ef¬ 
fect  repairs  or  modifications.  Upon  comple¬ 
tion  of  (1)  or  (li)  above,  the  Contracting 
Officer  upon  written  request  of  the  Contrac¬ 
tor  shall  equitably  adjust  the  eatimated  cost. 
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fixed  fee,  or  delivery  or  perfcHinance  dates,  or 
xU  of  them,  and  any  other  contractual  provl- 
glon  affected  by  the  retxum  or  disposition,  or 
the  repair  or  modification  In  accordance  with 
the  procedures  provided  for  In  the  clause  of 
this  contract  entitled  “Changes.”  The  fore¬ 
going  provisions  for  adjustment  are  exclu¬ 
sive  and  the  Government  shall  not  be  liable 
to  suit  for  breach  of  contract  by  reason  of  any 
delay  In  delivery  of  Government-furnished 
property  or  delivery  of  such  property  In  a 
condition  not  suitable  for  Its  Intended  use. 

•  •  *  •  * 

§  13.704  Special  tooling  clause  for  fixed- 
price  contracts. 

•  •  •  *  * 

SPECIAL  Tooukg  (June  1965) 

•  •  «  •  • 

23.  In  §  13.705,  the  clause  heading  Is 
revised  and  a  new  clause  paragraph 
(e)  is  added;  Ih  §  13.706(a),  the  clause 
heading  and  clause  paragraph  (a)  are 
revised,  and  in  §  13.707(a),  the  clause 
heading  and  clause  paragraph  (a)  are 
revised,  as  follows: 

§  13.705  Special  test  equipment  clause 
for  negotiated  contracts. 

•  •  •  *  * 

SPECIAL  Test  Equipment  (June  1965) 

•  •  •  •  • 

(e)  Subcontracts.  If  special  test  equip¬ 
ment  or  components  thereof  having  an  Item 
acquisition  cost  of  $1,000  or  more  are  to  be 
acquired  for  the  Government  by  a  subcon¬ 
tractor  under  this  contract,  the  Government’s 
rights  to  receive  thirty  (30)  days’  advance 
notice  thereof  from  the  prime  contractor,  and 
to  furnish  such  Items  to  the  prime  contracts 
and  obtain  an  equitable  adjustment  of  the 
prime  contract  therefor,  in  accordance  with 
paragr^hs  (b),  (c),  and  (d)  above,  shall  be 
preserved. 

§  13.706  Government  property  clause 
for  fixed-price  type  contracts  with 
nonprofit  institutions. 

(a)  *  •  • 

Government  Pbopebtt  (Fixed  Price, 
Nonfroitt)  (June  1965) 

(a)  Government-furnished  property.  The 
Qovemment  shall  deliver  to  the  Contractor, 
for  use  In  connection  with  and  imder  the 
terms  of  this  contract,  the  property  described 
as  Government-furnished  property  in  the 
Schedule  or  specifications,  t^ether  with 
such  related  data  and  Information  as  the 
Contractor  may  request  and  as  may  reason¬ 
ably  be  required  for  the  intended  use  of  such 
property  (hereinafter  referred  to  as  "Gov¬ 
ernment-furnished  property”).  The  delivery 
or  performance  dates  for  the  supplies  or  serv¬ 
ices  to  be  furnished  by  the  Contractor  imder 
this  contract  are  based  upon  the  expectation 
that  Govemment-fumlshed  prcqierty  suit¬ 
able  for  use  (except  for  such  property  fur¬ 
nished  “as  Is”)  will  be  delivered  to  the  Con¬ 
tractor  at  the  times  stated  In  the  Schedule, 
or,  if  not  so  stated.  In  sufficient  time  to  en¬ 
able  the  Contractor  to  meet  such  delivery  or 
performance  dates.  In  the  event  that  Gov¬ 
emment-fumlshed  property  Is  not  delivered 
to  the  Contracts  by  such  time  or  times,  the 
Contracting  OfBcer  shall,  upon  timely  writ¬ 
ten  request  made  by  the  Contractor,  make  a 
determination  of  the  delay.  If  any,  occasioned 
the  Contractor  tho-eby,  and  shall  equitably 
adjust  the  delivery  or  performance  dates  or 
the  contract  price,  or  both,  and  any  other 
contractual  provision  affect^  by  any  such 
delay.  Except  for  Govemment-fumlshed 


prc^ierty  furnished  “as  is”.  In  the  event 
that  Govemment-fumlshed  property  Is 
received  by  the  Contractor  In  a  condi¬ 
tion  not  suitable  for  its  Intended  use, 
the  Contractor  shall,  upon  receipt  thereof, 
notify  the  Contracting  Officer  of  such  fact 
and,  as  directed  by  the  Contracting  OfiQcer, 
either  (1)  return  such  property  at  the  Gov¬ 
ernment’s  expense  or  otherwise  dispose  of 
such  property,  or  (11)  effect  repairs  or  modi¬ 
fications.  Upon  completion  of  (1)  or  (11) 
above,  the  Contracting  Officer  upon  timely 
written  request  of  the  Contractor  shall  equi¬ 
tably  adjust  the  delivery  ot  performance 
dates  or  the  contract  price,  or  both,  and  any 
other  contractual  provision  effected  by  the 
return,  disposition,  repair  or  modification. 
The  foregoing  provisions  for  adjustment  are 
exclusive  and  the  Government  shall  not  be 
liable  to  suit  for  breach  of  contract  by  reason 
of  any  delay  In  delivery  of  Government-fur¬ 
nished  property  or  delivery  of  such  property 
In  a  condition  not  suitable  for  Its  Intended 
use. 

•  *  •  •  • 

§  13.707  Government  property  clause 

for  cost-reimbursement  type  research 

and  development  contracts  with  non¬ 
profit  institutions. 

(a)  •  •  *  / 

Government  Property  (Cost-Reimburse¬ 
ment,  Nonproitt)  (June  1965) 

(a)  Government-furnished  property.  The 
Government  shall  deliver  to  the  Contractor, 
for  use  In  connection  with  and  under  the 
terms  of  this  contract,  the  property  described 
as  Government-furnished  property  In  this 
contract,  together  with  such  related  data  and 
Information  as  the  Contractor  may  request 
and  as  may  reasonably  be  required  for  the 
Intended  use  of  such  property  (hereinafter 
referred  to  as  “Govemment-fumlshed  prop¬ 
erty”).  The  delivery  or  performance  dates 
for  the  supplies  or  services  to  be  furnished 
by  the  Contractor  under  this  contract  are 
based  upon  the  expectation  that  Govern¬ 
ment-furnished  property  suitable  for  use  will 
be  delivered  to  the  Contractor  at  the  times 
stated  In  the  Schedule  of  this  contract  or, 
if  not  so  stated,  in  sufficient  time  to  enable 
the  Contractor  to  meet  such  delivery  or  per¬ 
formance  dates.  In  the  event  that  Govern¬ 
ment-furnished  property  is  not  delivered  to 
the  Contractor  by  such  time  or  times,  the 
Contracting  Officer  shall,  upon  timely  writ- 
tefh  request  made  by  the  Contractor,  make  a 
determination  of  the  delay.  If  any,  occa¬ 
sioned  the  Contractor  and  shall  equitably 
{uljust  the  estimated  cost,  or  delivery  or  per¬ 
formance  dates,  or  both,  and  any  other  con¬ 
tractual  provisions  affected  by  any  such  de¬ 
lay.  In  the  event  that  the  Government- 
furnished  property  Is  received  by  the  Con¬ 
tractor  in  a  condition  not  suitable  for  the 
intended  use,  the  Contractor  shall,  upon  re¬ 
ceipt  thereof,  notify  the  Contracting  Officer 
of  such  fact  and,  as  directed  by  the  Con¬ 
tracting  Officer,  either  (1)  return  such  prop¬ 
erty,  or  (11)  effect  repairs  or  modifications. 
Upon  completion  of  (1)  or  (11)  above,  the 
Contracting  Officer  upon  timely  written  re¬ 
quest  of  the  Contractor  shall  equitably  ad¬ 
just  the  estimated  cost,  or  delivery  or  per¬ 
formance  dates,  or  both,  and  any  other 
contractual  provision  affected  by  the  return, 
disposition,  repair  or  modification.  The 
foregoing  provisions  for  adjustment  are  ex¬ 
clusive  and  the  Government  shall  not  be 
liable  for  suit  for  breach  of  contract  by 
reason  of  any  delay  in  delivery  of  Govem¬ 
ment-fumlshed  prt^rty  or  delivery  of  such 
property  In  a  condition  not  suitable  for  its 
Intended  use. 

•  •  •  •  # 


PART  15— CONTRACT  COST  PRIN- 
CIPLES  AND  PROCEDURES 

24.  Subpart  C  is  revised  to  read  as 
follows: 

Subpart  C — Principles  for  Determin¬ 
ing  Costs  Applicable  to  Research 
and  Development  Under  Grants 
and  Contracts  With  Educational 
Institutions 
Sec. 

15.301  Purpose  and  scope. 

15.301- 1  Objectives. 

15.301- 2  Policy  guides. 

15.301- 3  Application. 

15.302  Definition  of  terms. 

15fi02-l  Organized  research. 

15.302- 2  Departmental  research. 

15.302- 3  Research  agreement. 

15.302- 4  Other  Institutional  activities. 

15.302- 5  Apportionment. 

15.302- 6  Allocation. 

15.303  Basic  considerations. 

15.303- 1  Composition  of  total  costs. 

15fi03-2  Factors  affecting  allowability  of 

costs. 

15.303- 3  Reasonable  costs. 

15.303- 4  AUocable  costs. 

15.303- 5  Applicable  credits. 

15.304  Direct  costs. 

15.304- 1  General. 

15fi04-2  Application  to  research  Agree¬ 
ments. 

15.305  Indirect  costs. 

15.305- 1  General. 

15.305- 2  Criteria  for  distribution. 

15.305- 3  Administration  of  limitations  on 

allowances  for  Indirect  costs. 

15.306  Identification  and  assignment  of 

Indirect  costs. 

15.306- 1  General  adininlstratlon  and  gen¬ 

eral  expenses. 

15.306- 2  Research  administration  expenses. 

15.306- 3  Operation  and  maintenance  ex¬ 

penses. 

15.306- 4  •  Library  expenses. 

15.306- 5  Departmental  administration  ex¬ 

penses. 

15.306- 6  Set-off  for  Indirect  expenses 

otherwise  provided  for  by  the 
Government. 

15.307  Determination  and  application  of 

indirect  cost  rate  or  rates. 

15.307- 1  Indirect  cost  pools. 

15.307- 2  The  distribution  base. 

15.307- 3  Negotiated  lump  sum  for  over¬ 

head. 

15.307- 4  Predetermined  fixed  rates  for  In¬ 

direct  costs. 

15.308  Simplified  method  for  small  In¬ 

stitutions. 

15.308- 1  General. 

15.808-2  Abbreviated  procedure. 

15.309  General  standards  for  selected 

items  of  cost. 

15.309- 1  Advertising  costs. 

15.309- 2  Bad  debts. 

15.309- 3  Capital  expenditures. 

15.309- 4  Civil  defense  costs. 

15.309- 5  Commencement  and  convocation 

costs. 

15.309- 6  Communication  costs. 

15.309- 7  Compensation  for  personal  serv¬ 

ices. 

15.309- 8  Contingency  provisions. 

15.309- 9  Deans  of  faculty  and  graduate 

schools. 

15.3$9-10  Depreciation  and  use  allowances. 

15.309- 11  Employee  morale,  health,  and 

welfare  costs  and  credits. 

15.309- 12  Entertainment  costs. 

15.309- 13  Equipment  and  other  faculties. 

15.309- 14  Fines  and  penalties. 

15.309- 15  Insurance  and  Indemnification. 
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Sec. 

15300-18  Interest,  fund  rslslng,  and  Invest¬ 
ment  management  costs. 
15309-17  Labor  rtiatlona  costs. 

15.309- 18  Losses  on  other  research  agree¬ 

ments  or  contracts. 

15.309- 19  Maintenance  and  repair  costs. 
15309-20  Material  costs. 

15.309- 21  Memberships,  subscriptions  and 

professional  activity  costs. 
15309-22  Patent  costs. 

15309-23  Pension  plan  costs. 

15309-24  Plant  security  costs. 

15309-25  Preresearch  agreement  costs. 

15.309- 26  Professional  services  costs. 

15.309- 27  Profits  and  losses  on  disposition 

of  plant,  equipment,  or  other 
capital  assets. 

15.309- 28  Proposal  costs. 

15.309- 29  Public  Information  services  costs. 

15.309- 30  Rearrangement  and  alteration 

costs. 

15.309- 31  Reconversion  costs. 

15.309- 32  Recruiting  costs. 

15.309- 33  Royalties  and  other  costs  for  use 

of  patents. 

15.309- 34  Sabbatical  leave  costs. 

15.309- 35  Scholarships  and  student  aid 

costs. 

15.309- 36  Severance  pay. 

15.309- 37  Specialized  service  facilities  op¬ 

erated  by  institution. 

15.309- 38  Special  services  costs. 

15.309- 39  Staff  benefits. 

15.309- 40  Student  activity  costs. 

15.309- 41  Student  services  costs. 

15.309- 42  Taxes. 

15.309- 43  Transportation  costs. 

15.309- 44  Travel  costs. 

15.309- 45  Termination  costs  applicable  to 

contracts. 

15.309- 46  Use  allowances. 

Aitthoritt:  The  provisions  of  this  Subpart 
C  Issued  under  sec.  2202,  70A  Stat.  120;  10 
nS.C.  2202.  Interpret  or  apply  secs.  2301- 
2314,  70A  Stot.  127-133;  10  U.S.C,  2301-2314. 

§  15.301  Purpose  and  scope. 

§  15.301—1  Objectives. 

This  subpart  provides  principles  for 
determining  the  costs  applicable  to  re¬ 
search  and  development  work  performed 
by  educational  institutions  under  grants 
from  and  contracts  with  the  Federal 
Government.  These  principles  are  con¬ 
fined  to  the  subject  of  cost  determination 
and  make  no  attempt  to  identify  the  cir¬ 
cumstances  or  dictate  the  extent  of 
agency  and  institutional  participation  in 
the  financing  of  a  particular  research  or 
development  project.  The  principles  are 
designed  to  provide  recognition  of  the 
full  allocated  costs  of  such  research  work 
under  generally  accepted  accounting 
principles.  No  provision  for  profit  or 
other  increment  above  cost  is  intended. 

§  15.301—2  Policy  guides. 

The  successful  application  of  these 
principles  requires  development  of  mu¬ 
tual  understanding  between  representa¬ 
tives  of  universities  and  of  the  Depart¬ 
ment  of  Defense  as  to  their  scope,  ap¬ 
plicability,  and  interpretation.  It  is  rec¬ 
ognized  that — 

(a)  The  arrangements  for  agenc^nd 
institutional  participation  in  the  financ¬ 
ing  of  a  research  and  development  proj¬ 
ect  are  properly  subject  to  negotiation 
between  the  agency  and  the  institution 
concerned  in  siccordance  with  such  cri¬ 
teria  as  may  be  applicable. 

(b)  Each  college  and  university,  pos¬ 
sessing  its  own  unique  combination  of 


staff,  facilities  and  experience,  should  be 
encouraged  to  conduct  research  in  a 
manner  consonant  with  its  own  aca¬ 
demic  philosophies  and  institutional 
objectives. 

<c)  Each  institution,  in  the  fulfillment 
of  its  contractual  obligations,  should  be 
expected  to  employ  sound  management 
practices. 

(d)  The  application  of  the  principles 
established  herein  should  require  no 
significant  changes  in  the  generally  ac¬ 
cepted  accounting  practices  of  colleges 
and  universities. 

§  15.301—3  Application. 

All  agencies  of  the  Department  of  De¬ 
fense  that  sponsor  research  and  develop¬ 
ment  work  at  educational  institutions 
should  apply  these  principles  and  related 
policy  guides  in  determining  the  costs 
incurred  for  such  work  under  grants  and 
cost-reimbursement  type  contracts  and 
subcontracts.  These  principles  should 
be  used  also  as  a  guide  in  the  pricing  of 
fixed  price  contracts  and  subcontracts. 

§  15.302  Definition  of  terms. 

§  15.302—1  Organized  research. 

“Organized  research”  means  all  re¬ 
search  activities  of  an  institution  that 
are  separately  budgeted  and  accounted 
for. 

§  15.302—2  Departmental  research. 

“Departmental  research”  means  re¬ 
search  activities  ^at  are  not  separately 
budgeted  and  accounted  for.  Such  re¬ 
search  work,  which  includes  all  research 
activities  not  encompassed  under  the 
term  “organized  research.”  is  regarded 
for  purposes  of  this  document  as  a  part 
of  the  institutional  activities  of  the 
institution. 

§  15.302—3  Research  agreement. 

“Research  agreement”  means  any  valid 
arrangement  to  perform  federally-spon¬ 
sored  research.  Including  grants,  cost-re¬ 
imbursement  type  contracts,  cost-reim¬ 
bursement  type  subcontracts,  and  fixed- 
price  contracts  and  subcontracts  for 
research. 

§  15302—4  Other  institutional  activities. 

“Other  institutional  activities”  means 
all  organized  activities  of  an  institution 
not  directly  related  to  the  instruction 
and  research  ftmctions,  such  as  residence 
halls,  dining  halls,  student  hospitals,  stu¬ 
dent  unions,  intercollegiate  athletics, 
bookstores,  faculty  housing,  student 
apartments,  guest  houses,  chapels,  the¬ 
aters.  public  museums,  and  other  similar 
activities  or  auxiliary  enterprises.  Also 
included  under  this  definition  is  any 
category  of  cost  treated  as  “unallowable”, 
provided,  such  category  of  cost  identifies 
a  function  or  activity  to  which  portion 
of  the  institution’s  indirect  casts  (as  de¬ 
fined  in  S  15.305-1)  are  properly  allo¬ 
cable. 

§  15.302—5  Apportionment. 

“Apportionment”  means  the  process 
by  which  the  indirect  costs  of  the  institu¬ 
tion  are  assigned  as  between  (a)  instruc¬ 
tion  and  research,  and  (b)  other  institu¬ 
tional  activities. 


§  15.302—6  Allocation. 

“Allocation”  means  the  process  by 
which  the  indirect  costs  apportioned  to 
instruction  and  research  are  assigned  as 
between  (a)  organized  research,  and  (b) 
instruction,  including  Departmental 
research. 

§15.303  Basic  conaiderationa. 

§  15.303-1  Composition  of  total  costs. 

The  cost  (rf  a  research  agreement  is 
comprised  of  the  allowable  direct  costs 
incident  to  its  performance,  plus  the  al¬ 
locable  portion  of  the  allowable  indirect 
costs  of  the  institution,  less  applicable 
credits. 

§  15.303—2  Factors  affecting  allowabil. 
ity  of  costs. 

The  tests  of  allowability  of  costs  un¬ 
der  these  principles  are:  (a)  they  must 
be  reasonable;  (b)  they  must  be  allocable 
to  research  agreements  under  the  stand¬ 
ards  and  methods  provided  herein;  (c) 
they  must  be  accorded  consistent  treat¬ 
ment  through  application  of  those  gen¬ 
erally  accepted  accounting  principles  ap¬ 
propriate  to  the  circumstances;  and  (d) 
they  most  conform  to  any  limitations  or 
exclusions  set  forth  in  these  principles 
or  in  the  research  agreement  as  to  types 
or  amounts  of  cost  items. 

§  15.303—3  Reasonable  costs. 

A  cost  may  be  considered  reasonable 
if  the  nature  of  the  goods  or  services 
acquired  or  applied,  and  the  amount  in¬ 
volved  therefor,  reflect  the  action  that  a 
prudent  person  would  have  taken  under 
the  circumstances  prevailing  at  the  time 
the  decision  to  incur  the  cost  was  made. 
Major  considerations  involved  in  the  de¬ 
termination  of  the  reasonableness  of  a 
cost  are;  (a)  whether  or  not  the  cost  is 
of  a  type  generally  recognized  as  neces¬ 
sary  for  the  operation  of  the  institution 
or  the  performance  of  the  research 
agreement;  (b)  the  restraints  or  re¬ 
quirements  imposed  by  such  factors  as 
arm’s  length  bargaining.  Federal  and 
state  laws  and  regulations,  and  research 
agreement  terms  and  conditions;  (c) 
whether  or  not  the  individuals  concerned 
with  due  prudence  in  the  circumstances, 
considering  their  responsibilities  to  the 
institution,  its  employees,  its  students, 
the  Government,  and  the  public  at  large; 
and  (d)  the  extent  to  which  the  actions 
taken  with  respect  to  the  incurrence  of 
the  cost  consistent  with  established  in¬ 
stitutional  policies  and  practices  appli¬ 
cable  to  the  work  of  the  institution  gen¬ 
erally,  including  government  research. 

§  15.303—4  Allocable  costs. 

(a)  A  cost  is  allocable  to  a  particular 
cost  objective  (i.c..  a  specific  function, 
project,  research  agreement,  department, 
or  the  like)  if  the  goods  or  services  in¬ 
volved  are  chargeable  or  assignable  to 
such  cost  objective  in  accordance  with 
relative  benefits  received  or  other  equi¬ 
table  relationship.*  Subject  to  the  fore¬ 
going,  a  cost  is  allocable  to  a  research 
agreement  if  it  is  Incurred  solely  to  ad¬ 
vance  the  work  under  the  research  agree¬ 
ment;  or  it  benefits  both  the  research 
agreement  and  other  work  of  the  Institu- 
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tion  in  proportions  that  can  be  approxi¬ 
mated  through  use  of  reasonable  meth¬ 
ods;  or  it  is  necessary  to  the  overall  op¬ 
eration  of  the  institution  and,  in  the 
light  of  the  standards  provided  in  this 
subpart,  is  deemed  to  be  assignable  in 
part  to  organized  research.  Where  the 
purchase  of  equipment  or  other  capital 
items  are  speciflcally  authorized  imder  a 
research  agreement,  the  amounts  thus 
authorized  for  such  purchases  are  allo¬ 
cable  to  the  research  agreement  regard¬ 
less  of  the  use  that  may  subsequently  be 
made  of  the  equipment  or  other  capital 
items  involved. 

(b)  Any  costs  allocable  to  a  particular 
research  agreement  under  the  standards 
provided  in  this  sul^Jart  may  not  be 
shifted  to  other  research  agreements  in 
order  to  meet  deficiencies  caused  by  over¬ 
runs  or  other  fund  considerations,  to 
avoid  restrictions  imposed  by  law  or  by 
terms  of  the  research  agreement,  or  for 
other  reasons  of  convenience. 

§  15.303—5  Applicable  credits. 

(a)  ITie  term  “applicable  credits”  re¬ 
fers  to  those  receipt  or  negative  expendi¬ 
ture  types  of  transactions  which  operate 
to  offset  or  reduce  expense  items  that  are 
allocable  to  research  agreements  as  di¬ 
rect  or  indirect  costs.  Tsrpical  examples 
of  such  transactions  are:  purchase  dis¬ 
counts,  rebates,  or  allowances;  recoveries 
or  Indemnities  on  losses;  sales  of  scrap  or 
incidental  services;  and  adjustments  of 
overpayments  or  erroneous  charges. 

(b)  In  some  instances,  the  amounts 
received  from  the  Federal  Government 
to  finance  institutional  activities  or  serv¬ 
ice  operations  should  be  treated  as  ap¬ 
plicable  credits.  Specifically,  the  con¬ 
cept  of  netting  such  credit  items  against 
related  expenditures  should  be  applied 
by  the  inkitution  in  determining  the 
rates  or  amounts  to  be  charged  to  gov¬ 
ernment  research  for  services  rendered 
whenever  the  facilities  or  other  resources 
used  in  providing  such  services  have  been 
financed  directly,  in  whole  or  in  part,  by 
Federal  funds.  (See  §§  15.306-6, 15.309- 
10(b),  and  15.309-37  for  areas  of  poten¬ 
tial  application  in  the  matter  of  direct 
Federal  financing.) 

§  15.304  Direct  costs. 

§  15.304—1  General. 

Direct  costs  are  those  that  can  be 
Identified  specifically  with  a  particular 
cost  objective.  For  this  purpose,  the 
term  cost  objective  refers  not  only  to  the 
ultimate  objectives  against  which  costs 
are  finally  lodged  such  as  research  agree¬ 
ments,  but  also  to  other  established  cost 
objectives  such  as  the  individual  ac¬ 
counts  for  recording  particular  objects 
or  items  of  expense,  and  the  separate 
account  groupings  designed  to  record  the 
expenses  incurred  by  individual  organi¬ 
zational  units,  functions,  projects  and 
the  like.  In  general,  the  administrative 
functions  and  service  activities  described 
in  §  15.306  are  Identifiable  as  separate 
cost  objectives,  and  the  expenses  asso¬ 
ciated  with  such  objectives  become  eligi¬ 
ble  in  due  course  for  distribution  as  in¬ 
direct  costs  of  research  agreements  and 
other  ultimate  cost  objectives. 


§  15.304—2  Application  to  reaearch 
agreements. 

Identifiable  benefit  to  the  research 
work  rather  than  the  nature  of  the  goods 
and  services  involved  is  the  determining 
factor  in  distinguishing  direct  from  in¬ 
direct  costs  of  research  agreements. 
Typical  transactions  chargeable  to  a  re¬ 
search  agreement  as  direct  costs  are  the 
compensation  of  employees  for  the  time 
or  effort  devoted  to  the  performance  of 
work  under  the  research  agreement,  in¬ 
cluding  related  staff  benefit  and  pension 
plan  costs  to  the  extent  that  such  items 
are  consistently  treated  by  the  educa¬ 
tional  institution  as  direct  rather  than 
indirect  costs;  the  costs  of  materials  con¬ 
sumed  or  expended  In  the  performance 
of  such  work;  and  other  items  of  ex¬ 
pense  incurred  for  the  research  agree¬ 
ment,  including  extraordinary  utility 
consumption.  The  cost  or  materials 
supplied  from  stock  or  services  rendered 
by  specialized  facilities  or  other  institu¬ 
tional  service  operations  may  be  included 
as  direct  costs  of  research  agreements 
provided  such  items  are  consistently 
treated  by  the  Institution  as  direct  rather 
than  indirect  costs  and  are  charged 
under  a  recognized  method  of  costing  or 
pricing  designed  to  recover  only  actual 
costs  and  conforming  to  generally  ac¬ 
cepted  cost  accounting  practices  con¬ 
sistently  followed  by  the  institution. 

§  15.305  Indirect  coats. 

§  15.305—1  CeneraL 

Indirect  costs  are  those  that  have  been 
incurred  for  common  or  joint  objectives, 
and  thus  are  not  readily  subject  to  treat¬ 
ment  as  direct  costs  of  research  agree¬ 
ments  or  other  ultimate  cost  objectives. 
At  educational  institutions  such  costs 
normally  are  classified  under  the  follow¬ 
ing  functional  categories:  general  ad¬ 
ministration  and  general  expenses;  re¬ 
search  administration  expenses;  opera¬ 
tion  and  maintenance  expenses;  library 
expenses;  and  Departmental  administra¬ 
tion  expenses. 

§  15.305—2  Criteria  for  distribution. 

(a)  Base  period.  A  base  period  for 
distribution  of  indirect  costs  is  the  period 
during  which  such  costs  are  incurred  and 
accumulated  for  distribution  to  work 
performed  within  that  period.  The  b€ise 
period  normally  should  coincide  with  the 
fiscal  year  established  by  the  institution, 
but  in  any  event  the  Ixise  period  should 
be  so  selected  as  to  avoid  inequities  in 
the  distribution  of  costs. 

(b)  Need  for  cost  groupings.  The 
overall  objective  of  the  allocation  and 
apportionment  process  is  to  distribute 
the  Indirect  costs  described  in  §  15.306 
to  organized  research.  Instruction,  and 
other  activities  in  reasonable  proportions 
’consistent  with  the  nature  and  extent  of 

the  use  of  the  institution’s  resources  by 
research  personnel,  academic  staff,  stu¬ 
dents,  and  other  personnel  or  organiza¬ 
tions.  In  order  to  achieve  this  objective 
with  reasonable  precision,  it  may  be  nec¬ 
essary  to  provide  for  selective  distribu¬ 
tion  by  establishing  separate  groupings 
of  cost  within  one  or  more  of  the  func¬ 


tional  categories  of  indirect  costs  re¬ 
ferred  to  in  §  15.305-1.  In  general,  the 
cost  groupings  established  within  a  func¬ 
tional  category  should  constitute,  in  each 
case,  a  pool  of  those  items  of  expense  t^t 
are  considered  to  be  of  like  character  in 
terms  of  their  relative  contribution  to 
(or  degree  of  remoteness  from)  the  par¬ 
ticular  cost  objectives  to  which  distribu¬ 
tion  is  appropriate.  Each  such  pool  or 
cost  grouping  should  then  be  distributed 
individually  to  the  appertaining  cost  ob¬ 
jectives,  using  the  distribution  base  or 
method  most  appropriate  in  the  light  of 
the  guides  set  out  in  paragraph  <c)  of 
this  section. 

(c)  Selection  of  distribution  method. 
Actual  conditions  must  be  taken  into  ac¬ 
count  in  selecting  the  method  or  base  to 
be  used  in  distributing  to  applicable  cost 
objectives  the  expenses  assemUed  under 
each  of  the  Individual  cost  groupings 
established  as  indicated  under  paragraph 
(b)  of  this  section.  Where  a  distribution 
can  be  made  by  assignment  of  a  cost 
grouping  directly  to  the  area  benefited, 
the  distribution  should  be  made  in  that 
manner.  Where  the  expenses  under  a 
cost  grouping  are  more  general  in  nature, 
the  distribution  to  appertaining  cost  ob¬ 
jectives  should  be  made  through  use  of 
a  selected  base  which  will  produce  results 
which  are  equitable  to  both  the  Govern¬ 
ment  and  the  institution.  In  general, 
any  cost  element  or  cost-related  factor 
associated  with  the  institution’s  work  is 
potentially  adaptable  for  use  as  a  dis¬ 
tribution  base:  Provided.  (1)  It  can 
readily  be  expressed  in  terms  of  dollars 
or  other  quantitative  measure  (total  di¬ 
rect  expenditures,  direct  salaries,  man¬ 
hours  applied,  square  feet  utilized,  hours 
of  usage,  number  of  documents  processed, 
population  served,  and  the  like) ;  and 
(2)  it  is  common  to  the  appertaining  cost 
objectives  during  the  base  period.  The 
essential  consideration  in  selection  of  the 
distribution  base  in  each  instance  is  that 
it  be  the  one  best  suited  for  assigning  the 
pool  of  costs  to  appertaining  cost  objec¬ 
tives  in  accord  with  the  relative  benefits 
derived;  the  traceable  cause  and  effect 
relationship;  or  logic  and  reason,  where 
neither  benefit  nor  cause  and  effect  re¬ 
lationship  is  determinable. 

(d)  General  considerations  on  cost 
groupings.  Hie  extent  to  which  separate 
cost  groupings  and  selective  distribution 
would  be  appropriate  at  an  institution  is 
a  matter  of  judgment  to  be  determined  on 
a  case  by  case  basis.  Typical  situations 
which  may  warrant  the  establishment  of 
two  or  more  separate  cost  groups  (based 
on  account  classification  or  analysis) 
within  a  fimctional  category  include  but 
are  not  limited  to  the  following: 

(1)  Where  certain  items  or  categories 
of  expense  relate  solely  to  one  of  the 
three  major  divisions  of  the  institution 
(instruction,  organized  research  or  other 
institutional  activities)  or  to  any  two 
but  not  the  third,  such  expenses  should 
be  set  aside  as  a  separate  cost  grouping 
for  direct  assignment  or  selective  dis¬ 
tribution  in  accordance  with  the  guides 
provided  in  paragraphs  (b)  and  (c)  of 
this  section. 
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(2)  Where  any  types  of  expense  ordi¬ 
narily  treated  as  general  administration 
and  general  expenses  or  Departmental 
administration  expenses  are  charged  to 
research  agrreements  as  direct  costs,  the 
similar  tsrpe  expenses  applicable  to  other 
activities  of  the  institution  must,  through 
separate  cost  groupii^s,  be  excluded  from 
the  Indirect  costs  allocable  to  research 
agreements. 

(3)  Where  it  is  determined  that  cer¬ 
tain  expenses  are  for  the  support  of  a 
service  unit  or  facility  whose  output  is 
susceptible  of  measuronent  on  a  work¬ 
load  or  other  quantitative  basis,  such 
expenses  should  be  set  aside  as  a  separate 
cost  grouping  for  distribution  on  such 
basis  to  organized  research  and  other 
activities  at  the  institution  or  within  the 
department. 

(4)  Where  organized  activities  (in¬ 
cluding  identifiable  segments  of  orga¬ 
nized  research  as  well  as  the  activities 
cited  in  §  15.302-4)  provide  their  own 
purchasing,  personnel  administration, 
building  maintenance  or  similar  service, 
the  distribution  of  general  administra¬ 
tion  and  general  expenses  or  operation 
and  maintenance  expenses  to  such  activi¬ 
ties  should  be  accomplished  through  cost 
groupings  which  include  only  that  por¬ 
tion  of  central  indirect  costs  (such  as  for 
overall  management)  which  are  prop¬ 
erly  allocable  to  such  activities ;  and 

(5)  Where  the  institution  elects  to 
treat  as  indirect  charges  the  cost  of  the 
pension  plan  and  other  staff  benefits, 
such  costs  should  be  set  aside  as  a  sepa¬ 
rate  cost  grouping  for  selective  distribu¬ 
tion  to  appertaining  cost  objectives,  in¬ 
cluding  organized  research. 

(e)  Materiality.  Where  it  is  deter¬ 
mined  that  the  use  of  separate  cost 
groupings  and  selective  distribution  are 
necessary  to  produce  equitable  resiilts, 
the  nmnber  of  such  separate  cost  groupK 
ings  within  a  functional  category  shoiUd 
be  held  within  practical  limits,  after  tak¬ 
ing  into  consideration  the  materiality  of 
the  amounts  involved  and  the  degree  of 
precision  attainable  through  less  selec¬ 
tive  methods  of  distribution. 

§  15.305—3  Administration  of  limita¬ 
tions  on  allowances  for  indirect  costs. 

(a)  Research  grants  may  be  subject  to 
laws  that  limit  the  allowance  for  indirect 
costs  under  each  such  grant  to  a  stated 
percentage  of  the  direct  costs  allowed. 
Agencies  that  sponsor  such  grants  will 
establish  procedures  which  will  assure 
that  (1)  the  terms  and  amounts  au¬ 
thorized  in  each  case  conform  with  the 
provisions  of  §§  15.303,  15.304  and  15.309 
as  they  apply  to  matters  involving  the 
consistent  treatment  and  allowability  of 
Individual  items  of  cost;  and  (2)  the 
amount  actually  allowed  for  indirect 
costs  under  each  such  research  grant 
does  not  exceed  the  maximum  allowable 
under  the  limitation  or  the  amount 
otherwise  allowable  under  this  subpart 
whichever  is  the  smaller. 

(b)  Where  the  actual  allowance  for 
indirect  costs  on  any  research  grant 
must  be  restricted  to  the  smaller  of  the 
two  alternative  amounts  referred  to  in 
paragraph  (a)  of  this  section,  such  alter¬ 
native  amounts  should  be  determined  in 
accordance  with  the  following  guides: 


(1)  the  maximum  allowable  under  the 
limitation  should  be  established  by  ap¬ 
plying  the  stated  percentage  to  a  direct 
cost  base  which  shall  include  all  items 
of  expenditure  authorized  by  the  spon¬ 
soring  agency  for  inclusion  as  part  of  the 
total  cost  for  the  direct  benefit  of  the 
work  under  the  grapt;  and  (2)  the 
amount  otherwise  allowable  under  this 
subpart  should  be  established  by  apply¬ 
ing  the  current  institutional  indirect  cost 
rate  to  the  appropriate  elements  of  direct 
cost  under  the  grant,  i.e.,  to  total  salaries 
and  wages  in  the  case  of  rates  developed 
under  §  15.307,  or  to  total  expenditures 
exclusive  of  capital  expenditures  in  the 
case  of  rates  developed  under  §  15.308. 

(c)  When  the  maximum  amount  al¬ 
lowable  under  a  statutory  limitation  or 
the  terms  of  a  research  agreement  is  less 
than  the  amount  otherwise  allocable  as 
indirect  costs  imder  this  subpart,  the 
amount  not  recoverable  as  indirect  costs 
under  the  research  agreement  involved 
may  not  be  shifted  to  other  research 
agreements. 

§  15.306  Identification  and  assignment 
of  indirect  costs. 

§  15.306—1  General  administration  and 
general  expenses. 

(a)  The  expenses  under  this  heading 
are  those  that  have  been  incurred  for 
the  general  executive  and  administra¬ 
tive  offices  of  educational  institutions 
and  other  expenses  of  a  general  char¬ 
acter  which  do  not  relate  solely  to  any 
major  division  of  the  institution,  i.e., 
solely  to  (1)  instruction;  (2)  organized 
research;  or  (3)  other  institutional  ac¬ 
tivities.  The  general  administration 
and  general  expense  category  shoiild 
also  include  the  staff  benefit  and  pen¬ 
sion  plan  costs  applicable  to  the  salaries 
and  wages  included  therein,  an  appro¬ 
priate  share  of  the  costs  of  the  operation 
and  maintenance  of  the  physical  plant, 
and  charges  representing  use  allowances 
and/or  depreciation  applicable  to  the 
buildings  and  equipment  utilized  in  per¬ 
forming  the  functions  represented  there¬ 
under. 

(b)  The  expenses  included  in  this  <»te- 
gory  may  be  apportioned  and  allocated 
on  the  basis  of  total  expenditures  exclu¬ 
sive  of  capital  expenditures  In  situations 
where  the  results  of  the  distribution 
made  on  this  basis  are  deemed  to  be 
equitable  both  to  the  Government  and 
the  institution;  otherwise  the  distribu¬ 
tion  of  general  administration  and  gen¬ 
eral  expenses  should  be  made  through 
use  of  selected  bases  applied  to  separate 
cost  groupings  established  within  this 
category  of  expenses  in  accordance  with 
the  guides  set  out  in  §  15.305-2. 

§  15.306-2  Research  administration  ex- 
penses. 

(a)  The  expenses  under  this  heading 
are  those  that  have  been  incurred  by  a 
separate  organization  or  identifiable  ad¬ 
ministrative  unit  established  solely  to 
administer  the  research  activity,  includ¬ 
ing  such  functions  as  contract  admin¬ 
istration,  security,  purchasing,  personnel 
administration,  and  editing  and  publish¬ 
ing  of  research  reports.  They  include 
the  salaries  and  expenses  of  the  head  of 
such  research  organization,  his  assist¬ 


ants,  and  their  immediate  secretarial 
staff  together  with  the  salaries  and  ex¬ 
penses  of  personnel  engaged  in  support¬ 
ing  activities  maintained  by  the  research 
organization,  such  as  stock  rooms,  sten¬ 
ographic  pools,  and  the  like.  The  sala¬ 
ries  of  members  of  the  professorial  staff 
whose  academic  appointments  or  formal 
assignments  require  the  performance  of 
such  administrative  work  may  also  be 
included  to  the  extent  that  the  portion 
so  charged  to  research  administration  is 
supported  as  required  by  §  15.309-7(b). 
The  research  administration  expense 
category  should  also  Include  the  staff 
benefit  and  pension  plan  costs  applicable 
to  the  salaries  and  wages  included  there¬ 
in,  an  appropriate  share  of  the  costs  of 
the  operation  and  maintenance  of  the 
physical  plant,  and  charges  representing 
use  allowance  and/or  depreciation  ap¬ 
plicable  to  the  buildings  and  equipment 
utilized  in  performing  the  functions  rep- 
resented  thereunder. 

(b)  The  expenses  included  in  this 
category  should  be  allocated  to  organized 
research  and,  where  necessary,  to  De¬ 
partmental  research  on  any  basis  reflect¬ 
ing  the  proportion  fairly  applicable  to 
each.  (See  §  15.305-2.) 

§  15.306-3  Operation  and  maintenance 
expenses. 

(a)  The  expenses  under  this  heading 
are  those  that  have  been  incurred  by  a 
central  service  organization  or  at  the  De¬ 
partmental  level  for  the  administration, 
supervision,  operation,  maintenance, 
preservation  and  protection  of  the  in¬ 
stitution’s  physical  plant.  They  include 
expenses  normally  incurred  for  such 
items  as  janitorial  and  utility  services; 
repairs  and  ordinary  or  normal  altera¬ 
tions  of  buildings,  furniture  and  equip¬ 
ment;  and  care  of  grounds  and  mainte¬ 
nance  and  operation  of  buildings  and 
other  plant  facilities.  The  operation 
and  maintenance  expense  category 
should  also  include  the  staff  benefit  and 
pension  plan  costs  applicable  to  the  sala¬ 
ries  and  wages  included  therein,  and 
charges  representing  use  allowance  and/ 
or  depreciation  applicable  to  the  build¬ 
ings  and  equipment  utilized  in  perform¬ 
ing  the  functions  represented  thereimder. 

(b)  The  expenses  included  in  this 
category  should  be  apportioned  and  allo¬ 
cated  to  applicable  cost  objectives  in  a 
manner  consistent  with  the  guides  pro¬ 
vided  in  5  15.305-2  on  a  basis  that  ^ves 
primary  emphasis  to  space  utilization. 
The  allocations  and  apportionments 
should  be  developed  as  follows:  (1) 
where  actual  space  and  related  cost  rec¬ 
ords  are  available  or  can  readily  be  de¬ 
veloped  and  maintained  without  signifi¬ 
cant  change  in  the  accounting  practices, 
the  amount  distributed  should  be  based 
on  such  records;  (2)  where  the  space 
and  related  cost  records  maintained  are 
not  sufficient  for  purposes  of  the  fore¬ 
going,  a  reasonable  estimate  of  the  pro¬ 
portion  of  total  space  assigned  to  the 
various  cost  objectives  normally  will 
suffice  as  a  means  for  effecting  distribu¬ 
tion  of  the  amounts  of  operation  and 
maintenance  expenses  involved;  or  (3) 
where  it  can  be  demonstrated  that  an 
area  or  volume  of  space  basis  of  alloca¬ 
tion  is  impractical  or  inequitable,  other 
bases  may  be  used  provided  consideration 
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is  given  to  the  use  of  facilities  by  research 
personnel  and  others.  including: 
students. 

§  15.306-4  Library  expense*. 

(a)  The  expenses  under  this  heading 
are  those  that  have  been  incurred  for 
the  operation  of  the  library,  including 
the  costs  of  books  and  library  materials 
purchased  for  the  library,  less  any  items 
of  library  income  that  qualify  as  appli¬ 
cable  credits  under  §  15.303-5.  The  11- 
brar>’  expense  category  should  also  in¬ 
clude  the  staff  benefit  and  pension  plan 
costs  applicable  to  the  salaries  and 
wages  included  therein,  an  appropriate 
share  of  the  costs  of  the  operation  and 
maintenance  of  the  physical  plant,  and 
charges  representing  use  allowances 
and  or  depreciation  applicable  to  the 
buildings  and  equipment  utilized  in  the 
performance  of  the  functions  represent¬ 
ed  thereunder. 

(b)  The  expenses  included  in  this 
category  should  be  allocated  on  the  basis 
of  population  including  students  and 
other  users.  Where  the  results  of  the 
distribution  made  on  this  basis  are 
deemed  to  be  inequitable  to  the  Govern¬ 
ment  or  the  institution,  the  distribution 
should  then  be  made  on  a  selective  basis 
in  accordance  with  the  guides  set  out  in 
§  15.305-2.  Such  selective  distribution 
should  be  made  through  use  of  reason¬ 
able  methods  which  give  adequate  recog¬ 
nition  to  the  utilization  of  the  library 
attributable  to  faculty,  research  person¬ 
nel,  students,  and  others.  The  method 
used  will  be  based  on  data  developed 
periodically  on  the  respective  institu¬ 
tion’s  experience  for  representative 
periods. 

§  15.306—5  Departmental  administration 
expenses. 

(a)  The  expenses  under  this  heading 
are  those  that  have  been  incurred  in 
the  department  for  the  administrative 
and  supporting  service  operations  that 
jointly  benefit  the  instructional  activities 
and  organized  research  of  the  depart¬ 
ment.  They  include  the  salaries  and 
expenses  of  deans  or  heads,  or  associ¬ 
ate  deans  or  heads,  of  colleges,  schools, 
departments  or  divisions,  and  their  im¬ 
mediate  secretarial  staff  together  with 
the  salaries  and  expenses  of  personnel 
engaged  in  supporting  activities  main¬ 
tained  by  the  department,  such  as  stock- 
rooms,  stenographic  pools,  and  the  like 
provided  such  supporting  services  are 
consistently  treated  as  indirect  costs. 
The  salaries  of  other  members  of  the 
professional  staff  whose  academic  ap¬ 
pointments  or  formal  assignments  re¬ 
quire  the  performance  of  such  adminis¬ 
trative  work  may  also  be  included  to 
the  extent  that  the  portion  so  charged  to 
Departmental  administration  expenses  is 
supported  as  required  by  §  15.30&-7(b). 
The  Departmental  administration  ex¬ 
pense  category  should  also  include  the 
staff  benefit  and  pension  plan  costs  ap¬ 
plicable  to  the  salsCrles  and  wages  in¬ 
cluded  therein,  an  appropriate  share  of 
the  costs  of  the  operation  and  mainte¬ 
nance  of  the  physical  plant,  and  charges 
representing  use  allowances  and/or  de¬ 
preciation  applicable  to  the  buildings 
and  equipment  utilized  in  performing 
the  functions  represented  thereunder. 


(b)  No  particular  distribution  base  Is 
suggested  for  general  use  in  allocating 
the  expenses  included  in  this  category, 
since  the  situations  which  influence  the 
incurrence  of  such  expenses  and  the  na¬ 
ture  of  the  administrative  support  pro¬ 
vided  therefrom  may  vary  considerably 
as  between  institutions  or  departments 
within  the  same  institution.  Accord¬ 
ingly,  the  distribution  of  Departmental 
administration  expenses  should  be  made 
through  use  of  selected  bases  applied  to 
separate  cost  groupings  establish^  with¬ 
in  this  category  of  expenses  in  accord¬ 
ance  with  the  guides  set  out  in  §  15.305-2. 

§  15.306—6  Set-off  for  indirect  expenses 
otherwise  provided  for  by  the  Gov¬ 
ernment. 

(a)  The  items  to  be  accumulated  un¬ 
der  this  heading  are  the  reimbursements 
and  other  receipts  from  the  Federal  Gov¬ 
ernment  which  are  used  by  the  institu¬ 
tion  to  support  directly,  in  whole  or  in 
part,  any  of  the  administrative  or  serv¬ 
ice  (indirect)  activities  described  in  the 
foregoing  (§§  15.306-1  through  15.306- 
5) .  They  include  any  amounts  thus  ap¬ 
plied  to  such  activities  which  may  have 
been  received  pursuant  to  an  institu¬ 
tional  base  grant  or  any  similar  con¬ 
tractual  arrangement  with  the  Federal 
Government  other  than  a  research 
agreement  as  herein  defined  (§  15.302-3). 

(b)  The  sum  of  the  items  in  this  group 
shall  be  treated  as  a  credit  to  the  total 
indirect  cost  pool  before  it  is  apportioned 
to  organized  research  and  to  other  ac¬ 
tivities.  Such  set-off  shall  be  made 
prior  to  the  determination  of  the  in¬ 
direct  cost  rate  or  rates  as  provided  in 
i  15.307. 

§  15.307  Determination  and  application 
of  indirect  cost  rate  or  rates. 

§  15.307—1  Indirect  cost  pools. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  indirect  costs  allocated  to  orga¬ 
nized  research  should  be  treated  as  a 
common  pool,  and  the  costs  in  such  com¬ 
mon  pool  should  then  be  distributed  to 
individual  research  agreements  benefit¬ 
ing  therefrom  on  a  single  rate  basis. 

(b)  In  some  instances  a  single  rate 
basis  for  use  across  the  board  on  all 
government  research  at  an  institution 
may  not  be  appropriate,  since  it  would 
not  take  into  accoimt  those  different 
environmental  factors  which  may  affect 
substantially  the  indirect  costs  applicable 
to  a  particular  segment  of  government 
research  at  the  institution.  For  this 
purpose,  a  particular  segment  of  gov¬ 
ernment  research  may  be  that  performed 
under  a  single  research  agreement  or 
it  may  consist  of  research  under  a  group 
of  research  agreements  performed  in  a 
common  environment.  The  environ¬ 
mental  factors  are  not  limited  to  the 
physical  location  of  the  work.  Other 
important  factors  are  the  level  of  the 
administrative  support  required,  the  na¬ 
ture  of  the  facilities  or  other  resources 
employed,  the  scientific  disciplines  or 
technical  skills  involved,  the  organiza¬ 
tional  arrangements  used,  or  any  combi¬ 
nation  thereof.  Where  a  particular 
segment  of  government  research  is  per¬ 
formed  within  an  environment  which 
appears  to  generate  a  significantly  differ¬ 


ent  level  of  indirect  costs,  provision 
should  be  made  for  a  separate  indirect 
cost  pool  applicable  to  such  work.  The 
separate  indirect  cost  pool  should  be 
developed  during  the  course  of  the  regu¬ 
lar  distribution  process,  and  the  separate 
indirect  cost  rate  resulting  therefrom 
should  be  utilized  provided  it  is  deter¬ 
mined  that  (1)  such  indirect  cost  rate 
differs  significantly  from  that  which 
would  have  obtained  imder  paragraph 
(a)  of  this  section,  and  (2)  the  volume 
of  research  work  to  which  such  rate 
would  apply  is  material  in  relation  to 
other  government  research  at  the 
institution. 

§  15.307—2  'The  distribution  base. 

Indirect  costs  allocated  to  organized 
research  should  be  distributed  to  appli¬ 
cable  research  agreements  on  the  basis 
of  direct  salaries  and  wages.  For  this 
purpose,  an  indirect  cost  rate  should  be 
determined  for  each  of  the  separate  in¬ 
direct  cost  pools  developed  pursuant  to 
§  15.307-1.  The  rate  in  each  case  should 
be  stated  as  the  percentage  which  the 
amount  of  the  particular  indirect  cost 
pool  is  of  the  total  direct  salaries  and 
wages  of  all  research  agreements  identi¬ 
fied  with  such  pool. 

§  15.307—3  Negotiated  lump  sum  for 
overhead. 

A  negotiated  fixed  amoimt  in  lieu  of 
Indirect  costs  may  be  appropriate  for 
self-contained  or  off-campus  research 
activities  where  the  benefits  derived  from 
an  institution’s  indirect  services  cannot 
be  readily  determined.  Such  amount 
negotiated  in  lieu  of  indirect  costs  will 
be  treated  as  an  offset  to  total  indirect 
expenses  before  apportionment  to  in¬ 
struction.  organized  research,  and  other 
Institutional  activities.  The  base  on 
which  such  remaining  expenses  are  al¬ 
located  should  be  appropriately  adjusted. 

§  15.307—4  Predetermined  fixed  rates 
for  indirect  costs. 

PubUc  Law  87-638  (76  Stat.  437)  au¬ 
thorizes  the  use  of  predetermined  fixed 
rates  in  determining  the  indirect  costs 
applicable  imder  research  agn:eements 
with  educational  institutions.  The 
stated  objectives  of  the  law  are  to  simpli¬ 
fy  the  administration  of  cost-type  re¬ 
search  and  development  contacts  with 
educational  institutions,  to  facilitate  the 
preparation  of  their  budgets,  and  to  per¬ 
mit  more  expeditious  closeout  of  such 
contracts  when  the  work  is  completed. 
In  view  of  the  potential  advantages  of¬ 
fered  by  this  procedure,  consideration 
should  be  given  to  the  negotiation  of  pre¬ 
determined  fixed  rates  for  indirect  costs 
in  those  situations  where  the  cost  ex¬ 
perience  and  other  pertinent  facts  avail¬ 
able  are  deemed  sufficient  to  enable  the 
contracting  parties  to  reach  an  informed 
Judgment  as  to  the  probable  level  of 
indirect  costs  during  the  ensuing  ac¬ 
counting  period. 

§  15.308  Simplified  method  for  small 
institutions. 

§  15.308-1  General. 

(a)  Where  the  total  direct  cost  of  all 
government-sponsored  research  and  de¬ 
velopment  work  at  an  institution  does 
not  exceed  $500,000  in  a  year,  the  use 
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of  the  abbreviated  procedure  described 
in  §  15.308-2  may  be  acceptable  in  the 
determination  of  allowable  indirect  costs. 
Under  this  abbreviated  procedure,  data 
taken  directly  from  the  institution’s  most 
recent  annual  financial  report  and  im¬ 
mediately  available  supporting  informa¬ 
tion  will  be  utilized  as  a  basis  for  de¬ 
termining  the  indirect  cost  rate  appli¬ 
cable  to  research  agreements  at  the 
institution. 

(b)  The  rigid  formula  approach  pro¬ 
vided  under  the  abbreviated  procedure 
has  limitations  which  may  preclude  its 
use  at  some  institutions,  either  because 
the  minimum  data  required  for  this  pur¬ 
pose  are  not  readily  available,  or  because 
the  application  of  the  abbreviated  pro¬ 
cedure  to  the  available  data  produces 
results  which  appear  inequitable  to  the 
Government  or  the  institution.  In  any 
such  case,  indirect  costs  should  be  de¬ 
termined  through  use  of  the  regular  pro¬ 
cedure  rather  than  the  abbreviated 
procedure. 

§  15.308—2  .\bbreviated  procedure. 

(a)  Total  expenditures  as  taken  from 
the  most  recent  annual  financial  report 
will  be  adjiisted  by  eliminating  from 
further  consideration  the  following  items 
or  categories  of  expenditure:  capital 
items  as  defined  in  §  15.309-3 ;  unallow¬ 
able  costs  as  defined  imder  various  head¬ 
ings  in  §  15.309;  and  paimients  for  an- 
nunities  and  student  aid. 

(b)  Total  expenditures  as  adjusted 
imder  the  foregoing  will  then  be 
distributed  as  between  (1)  expenditures 
applicable  to  overhead  functions,  and 
(2)  expenditures  for  all  other  purposes. 
The  first  group  should  include  amounts 
associated  with  general  administration, 
operation  and  maintenance  of  the  physi¬ 
cal  plant,  and  the  library,  to  which  may 
be  added  an  amount  not  to  exceed  20  per¬ 
cent  of  the  salaries  and  expenses  of  deans 
and  heads  of  departments.  The  second 
group — expenditures  for  all  other  pur¬ 
poses — should  include  the  amounts  ap¬ 
plicable  to  all  other  activities,  namely 
instruction,  organized  research,  and 
other  institutional  activities  as  defined 
under  §  15.302-4. 

(c)  The  indirect  cost  rate  will  then 
be  computed  as  the  percentage  relation¬ 
ship  between  the  two  categories  of  ex¬ 
penditures  developed  under  paragraph 
(b)  of  this  section,  i.e.,  the  rate  should 
be  stated  as  the  percentage  which  the 
total  of  expenditures  applicable  to  over¬ 
head  functions  is  of  the  total  for  all  other 
purposes. 

§  15.309  General  standards  for  selected 
items  of  cost. 

Sections  15.309-1  through  15.309-46 
provide  standards  to  be  applied  in  estab¬ 
lishing  the  allowability  of  certain  items 
involved  in  determining  cost.  These 
standards  should  apply  irrespective  of 
whether  a  particular  item  of  cost  is  prop¬ 
erly  treated  as  direct  cost  or  indirect  cost. 
Failure  to  mention  a  particular  item  of 
cost  in  the  standards  is  not  intended  to 
imply  that  it  is  either  allowable  or  un¬ 
allowable;  rather,  determination  as  to 
allowability  in  each  case  should  be  based 
on  the  treatment  or  standards  provided 
for  similar  or  related  items  of  cost.  In 


case  of  discrepancy  between  the  provi¬ 
sions  of  a  specific  research  agreement 
and  the  applicable  standards  provided, 
the  provisions  of  the  research  agreement 
should  govern. 

§  15.309—1  Advertising  costs. 

The  term  “advertising  costs”  means 
the  costs  of  advertising  media  and  corol¬ 
lary  administrative  costs.  Advertising 
media  include  magazines,  newspapers, 
radio  and  television  programs,  direct 
mail,  exhibits,  and  the  like.  The  only 
advertising  costs  allowable  are  those 
which  are  solely  for  (a)  the  recruitment 
of  personnel  required  for  the  perform¬ 
ance  by  the  institution  of  obligations 
arising  under  the  research  agreement, 
when  considered  in  conjimction  with  all 
other  recruitment  costs,  as  set  forth  in 
§  15.309-32,  (b)  the  procurement  of 
scarce  items  for  the  performance  of  the 
research  agreement;  or  (c)  the  disposal 
of  scrap  or  surplus  materials  acquired 
in  the  performance  of  the  research 
agreement.  Costs  of  this  nature,  if  in¬ 
curred  for  more  than  one  research  agree¬ 
ment  or  for  both  research  agreement 
work  and  other  work  of  the  institution, 
are  allowable  to  the  extent  that  the  prin- 
ciples  in  §§  15.304  and  15.305  are 
observed. 

§  15.309-2  Bad  debts. 

Any  losses,  whether  actual  or  esti¬ 
mated,  arising  from  uncollectible  ac¬ 
counts  and  other  claims,  related  collec¬ 
tion  costs,  and  related  legal  costs,  are 
unallowable. 

§  15.309—3  Capital  expenditures. 

The  costs  of  equipment,  buildings,  and 
repairs  which  material^  increase  the 
value  or  useful  life  of  buildings  or  equip¬ 
ment,  are  unallowable  except  as  pro¬ 
vided  for  in  the  research  agreement. 

§  15.309—4  Civil  defense  costs. 

Civil  defense  costs  are  those  incurred 
in  planning  for,  and  the  protection  of  life 
and  property  against,  the  possible  effects 
of  enemy  attack.  Reasonable  costs  of 
civil  defense  measures  (including  costs 
in  excess  of  normal  plant  protection 
costs,  first-aid  training  and  supplies, 
fire-fighting  training,  posting  of  addi¬ 
tional  exit  notices  and  directions,  and 
other  approved  civil  defense  measures) 
undertaken  on  the  institution’s  premises 
pursuant  to  suggestions  or  requirements 
of  civil  defense  authorities  are  allowable 
when  distributed  to  all  activities  of  the 
institution.  Capital  expenditures  for 
civil  defense  purposes  will  not  be  allowed, 
but  a  use  allowance  or  depreciation  may 
be  permitted  in  accordance  with  provi¬ 
sions  set  forth  elsewhere.  Costs  of  local 
civil  defense  projects  not  on  the  insti¬ 
tution’s  premises  are  unallowable. 

§  15.309—5  Commencement  and  convo¬ 
cation  costs. 

Costs  incurred  for  commencements 
and  convocations  apply  only  to  instruc¬ 
tion  and  therefore  are  not  allocable  to 
research  agreements,  either  as  direct 
costs  or  indirect  costs. 

§  15.309—6  Communication  costs. 

Costs  incurred  for  telephone  service/, 
local  and  long  distance  telephone  calls. 


telegrams,  radiograms,  postage  and  the 
like,  are  allowable.  { 

§  15.309—7  Compensation  for  personal 
services. 

(a)  General.  Compensation  for  per¬ 
sonal  services  covers  all  remuneration 
paid  currently  or  accrued  to  employees 
of  the  institution  for  services  rendered 
during  the  period  of  performance  under 
government  research  agreements.  Such 
remuneration  includes  salaries,  wages, 
staff  benefits  (see  §  15.309-39)  and  pen¬ 
sion  plan  costs  (see  §  15.309-23).  ’The 
costs  of  such  remuneration  are  allowable 
to  the  extent  that  the  total  compensa¬ 
tion  to  individual  employees  is  reason¬ 
able  for  the  services  rendered  and  con¬ 
forms  to  the  established  policy  of  the 
institution  consistently  applied;  And 
provided.  That  the  charges  for  work  per¬ 
formed  directly  on  government  research 
agreements  and  for  other  work  allocable 
as  indirect  costs  to  organized  research 
are  determined  and  supported  as  herein¬ 
after  provided. 

(b)  Payroll  distribution.  Amounts 
charged  to  organized  research  for  per¬ 
sonal  services,  regardless  of  whether 
treated  as  direct  costs  or  allocated  as 
indirect  costs,  will  be  based  on  institu¬ 
tional  payrolls  which  have  been  ap¬ 
proved  and  documented  in  accordance 
with  generally  accepted  Institutional 
practices.  In  order  to  develop  necessary 
direct  and  indirect  allocations  of  cost, 
supplementary  data  on  time  or  effort, 
as  provided  in  paragraph  (c)  of  this 
section,  normally  need  be  required  only 
for  individuals  whose  compensation  is 
properly  chargeable  to  two  or  more  re¬ 
search  agreements  or  to  two  or  more  of 
the  following  broad  functional  cate¬ 
gories:  (1)  instruction;  (2)  organized 
research;  (3)  indirect  activities  as  de¬ 
fined  in  §  15.305-1;  or  (4)  other  institu¬ 
tional  activities  as  defined  in  §  15.302-4. 

(c)  Reporting  time  or  effort.  Charges 
for  salaries  and  wages  of  individuals 
other  than  members  of  the  professional 
staff  will  be  supported  by  time  and  at¬ 
tendance  and  payroll  distribution  rec¬ 
ords.  For  members  of  the  professional 
staff,  current  and  reasonable  estimates 
of  the  percentage  distribution  of  their 
total  effort  may  be  used  as  support  in 
the  absence  of  actual  time  records.  The 
term  “professional  staff”  includes  pro¬ 
fessors,  instructors,  research  associates 
and  assistants,  graduate  students,  and 
other  persons  performing  professional 
work.  In  order  to  qualify  as  current  and 
reasonable,  estimates  must  be  made  no 
later  than  one  month  (though  not  neces¬ 
sarily  a  calendar  month)  after  the  month 
in  which  the  services  were  performed: 
Provided  however,  ’That  in  the  case  of 
professorial  staff  and  of  any  others  whose 
compensation  is  chargeable  in  part  to 
Instruction  and  in  part  to  organized  re- 

-  search,  the  estimates  of  effort  expended 
must  be  made  at  appropriate  time  in¬ 
tervals,  but  in  no  case  less  frequently 
than  once  each  quarter. 

(d)  Preparation  of  estimates  of  effort. 
Where  required  under  paragraph  (c)  of 
this  section,  estimates  of  effort  spent  by 
a  member  of  the  professional  staff  on 
each  research  agreement  should  be  pre¬ 
pared  by  the  individual  who  performed 
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the  services,  or  by  a  responsible  in¬ 
dividual  such  as  a  department  head  or 
supervisor  having  firsthand  knowledge  of 
the  services  performed  on  each  research 
agreement.  Estimates  must  show  the 
allocation  of  effort  between  organized 
research  and  all  other  university  activi¬ 
ties  in  terms  of  the  percentage  of  total 
effort  devoted  to  each  of  the  broad  func¬ 
tional  categories  referred  to  in  para¬ 
graph  (b)  of  this  section.  The  estimate 
of  effort  spent  on  a  research  agreement 
may  include  a  reasonable  amount  of 
t<Tn<»  spent  in  activities  contributing  and 
Intimately  related  to  work  under  the 
agreement,  such  as  preparing  and  de¬ 
livering  special  lectures  about  specific 
aspects  of  the  ongoing  research,  writing 
research  reports  and  articles,  participat¬ 
ing  in  appropriate  research  seminars, 
consulting  with  colleagues  and  graduate 
students  with  respect  to  related  research, 
and  attending  appropriate  scientific 
meetings  and  conferences.  The  term 
other  university  sustivities”  would 
include  departmental  research,  instruc¬ 
tion,  student  services,  admiiilstration, 
committee  work,  and  public  services 
undertaken  on  behalf  of  the  university. 
In  no  case  should  effort  spent  in  lectur¬ 
ing  for  or  preparing  for  formal  courses 
listed  in  the  catalog  and  offered  for  de¬ 
gree  credit,  or  effort  devoted  to  com¬ 
mittee  or  administrative  work  related  to 
university  business  be  included  in  the 
estimate  of  effort  spent  on  research 
agreements. 

(e)  Application  of  budget  estimates. 
Estimates  determined  before  the  per¬ 
formance  of  services,  such  as  budget  esti¬ 
mates  on  a  monthly,  quarterly,  semester, 
or  yearly  basis  do  not  qualify  as  esti¬ 
mates  of  effort  spent.  However,  such 
estimates  may  be  accepted  as  support 
for  charges  made  if  subsequently  found 
to  be  valid  in  the  light  of  effort  actually 
expended  as  refiected  in  the  indlvlduars 
report  of  effort  made  in  accordance  with 
the  above.  Where  the  c\unulative  effort 
actually  expended  from  month  to  month 
varies  from  cumulative  effort  budgeted 
or  forecasted,  the  amoimt  claimed  should 
be  based  on  effort  actually  expended  as 
supported  imder  the  indlvidu^’s  report 
of  effort,  or  the  claim  may  be  deferred. 

(f)  Non-university  professional  activ¬ 
ities.  A  imlversity  must  not  alter  or 
waive  university-wide  policies  and  prac¬ 
tices  dealing  with  the  permissible  extent 
of  professional  services  over  and  above 
those  traditionally  performed  without 
extra  imlversity  ccunpensation,  unless 
such  arrangements  are  specifically  au¬ 
thorized  by  the  sponsoring  agency. 
Where  university-wide  policies  do  not 
adequately  define  the  permissible  extent 
of  consultantships  or  other  non-univer¬ 
sity  activities  undertaken  for  extra  pay, 
the  Qovenunent  may  require  that  the 
effort  of  professional  staff  working  un¬ 
der  research  agreements  be  allocated  as 
between  (1)  imlversity  activities,  and 
(2)  non-university  professional  activi¬ 
ties.  If  the  sponsoring  agency  should 
consider  the  extent  of  non-university 
professional  effort  excessive,  appropriate 
arrangements  governing  compensation 
will  be  negotiated  on  a  case  by  case  basis. 

(g)  Salary  rates  for  academic  year. 
Charges  for  work  performed  on  govem- 
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ment  research  by  faculty  members  dur¬ 
ing  the  academic  year  will  be  based  on 
the  individual  faculty  member’s  regular 
compensation  for  the  continuous  period 
which,  under  the  practice  of  the  institu¬ 
tion  concerned,  constitutes  the  basis  of 
his  salary.  Charges  for  work  performed 
on  research  agreements  during  all 
or  any  portion  of  such  period  would 
be  allowable  at  the  base  salary  rate. 
In  no  event  will  the  charge  to  re¬ 
search  agreements,  irrespective  of  the 
basis  of  computation,  exceed  the  pro¬ 
portionate  share  of  the  base  salary 
for  that  period,  and  any  extra  c<Mn- 
pensation  above  the  base  salary  for 
work  on  government  research  during 
such  period  would  be  unallowable. 
This  principle  applies  to  all  members 
of  the  faculty  at  an  institution  and, 
since  intrauniversity  consulting  is  as¬ 
sumed  to  be  undertaken  as  a  university 
obligation  requiring  no  compensation 
additional  to  full-time  base  salary,  the 
principle  also  applies  to  those  who  func¬ 
tion  as  consultants  or  otherwise  con¬ 
tribute  to  a  research  agreement  con¬ 
ducted  by  another  faculty  member  of 
the  same  institution:  Provided,  however. 
That  in  unusual  cases  where  consulta¬ 
tion  is  across  departmental  lines  or  in¬ 
volves  a  separate  or  remote  operation, 
and  the  work  performed  by  the  consult¬ 
ant  is  in  addition  to  his  regular  de¬ 
partmental  load,  any  charges  for  such 
work  representing  extra  compensation 
above  the  base  salary  are  allowable 
provided  such  consulting  arrangement  is 
specifically  provided  in  the  research 
agreement  or  approved  in  writing  by  the 
sponsoring  agency. 

(h)  Salary  rates  for  periods  outside 
the  academic  year.  Charges  for  work 
performed  by  faculty  members  on  gov¬ 
ernment  research  during  the  summer 
months  or  other  periods  not  included  in 
the  base  salary  period  will  be  determined 
for  each  faculty  member  at  a  rate  not 
in  excess  of  that  which  would  be  appli¬ 
cable  under  his  base  salary  and  will  be 
limited  to  that  effort  actually  expended 
on  such  research. 

(i)  Salary  rates  for  part-time  faculty. 
Charges  for  work  performed  on  govern¬ 
ment  research  by  faculty  members  hav¬ 
ing  only  part-time  appointments  for 
teaching  will  be  determined  at  a  rate  not 
in  excess  of  that  for  which  he  is  regu¬ 
larly  paid  for  his  part-time  teaching 
assignments.  Example:  An  institution 
pays  $5,000  to  a  faculty  member  for  half¬ 
time  teaching  during  the  academic  year. 
He  devoted  one-half  of  his  remaining 
time  (25  piercent  of  his  total  available 
time)  to  govermnent  research.  Thus  his 
additional  compensation,  chargeable  by 
the  institution  to  government  research 
agreements,  would  be  one-half  of  $5,000 
or  $2,500. 

§  15.309—8  Contingency  provisions. 

Contributions  to  a  contingency  reserve 
or  any  similar  provision  made  for  events 
the  occurrence  of  which  cannot  be  fore¬ 
told  with  certainty  as  to  time,  intensity, 
or  with  an  assurance  of  their  happening, 
are  unallowable. 

§  15.309—9  Deans  ot  faculty  and  grad¬ 
uate  schools. 

The  salaries  and  expenses  of  deans  of 
faculty  and  graduate  schools,  or  their 


equivalents,  and  their  staffs  are  allow¬ 
able. 

§  15.309—10  Depreciation  and  use  al¬ 
lowances. 

(a)  Institutions  may  be  compensated 
for  the  use  of  buildings,  capital  improve¬ 
ments,  and  usable  equipment  on  hand 
through  use  allowances  or  depreciation. 
Use  allowances  are  the  means  of  pro¬ 
viding  such  compensation  when  depre¬ 
ciation  or  other  equivalent  costs  are  not 
considered.  However,  a  combination  of 
the  two  methods  may  not  be  used  in  con¬ 
nection  with  a  single  class  of  fixed 
assets. 

(b)  Due  consideration  will  be  given  to 
govemment-fumished  facilities  utilized 
by  the  institution  when  computing  use 
allowances  and/or  depreciation  if  the 
govemment-fumished  facilities  are  ma¬ 
terial  in  amount.  Computation  of  the 
use  allowance  and/or  depreciation  will 
exclude  both  the  cost  or  any  portion  of 
the  cost  of  buildings  and  equipment 
borne  by  or  donated  by  the  Federal  Gov¬ 
ernment,  irrespective  of  where  title  was 
originally  vested  or  where  it  presently 
resides  and,  secondly,  the  cost  of  grounds. 
Capital  expenditures  for  land  improve¬ 
ments  (paved  areas,  fences,  streets,  side¬ 
walks,  utility  conduits,  and  similar  im¬ 
provements  not  already  Included  in  the 
cost  of  buildings)  are  allowable  provided 
the  systematic  amortization  of  such  cap¬ 
ital  expenditures  has  been  provided  in 
the  institution’s  books  of  account,  based 
on  reasonable  determinations  of  the 
probable  useful  lives  of  the  individual 
items  involved,  and  the  share  allocated  to 
organized  research  is  developed  from  the 
amount  thus  amortized  for  the  base 
period  Involved. 

(c)  Where  the  use  allowance  method 
is  followed,  the  use  allowance  for  build¬ 
ings  and  improvements  will  be  computed 
at  an  annual  rate  not  exceeding  two  per¬ 
cent  of  acquisition  cost.  The  use  allow¬ 
ance  for  equipment  will  be  computed  at 
an  annual  rate  not  exceeding  six  and 
two-thirds  percent  of  acquisition  cost  of 
usable  equipment  in  those  cases  where 
the  institution  maintains  current  records 
with  respect  to  such  equipment  on  hand. 
Where  the  institution’s  records  reflect 
only  the  cost  (actual  or  estimated)  of 
the  original  complement  of  equipment, 
the  use  allowance  will  be  computed  at 
an  annual  rate  not  exceeding  ten  percent 
of  such  cost.  Original  complement  for 
this  purpose  means  the  complement  of 
equipment  initially  placed  in  buildings  to 
perform  the  functions  currently  being 
performed  in  such  buildings;  however, 
where  a  permanent  change  in  the  func¬ 
tion  of  a  building  takes  place,  a  redeter¬ 
mination  of  the  original  complement  of 
equipment  may  be  made  at  that  time  to 
establish  a  new  original  complement.  In 
those  cases  where  no  equipment  records 
are  maintained,  the  institution  will  Justi¬ 
fy  a  reasonable  estimate  of  the  acqui¬ 
sition  cost  of  usable  equipment  which 
may  be  used  to  compute  the  use  tdlow- 
ance  at  an  annual  rate  not  exceeding  six 
and  two-thirds  percent  of  such  estimate. 

(d)  Where  the  depreciation  method  is 
followed,  adequate  property  records  must 
be  maintained.  The  period  of  useful 
service  (service  life)  established  in  each 
case  for  usable  capital  assets  must  be 
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detemined  on  a  realistic  basis  which 
takes  into  consideration  such  factors  as 
t3^  of  ccmstructicui,  nature  of  the  equip¬ 
ment  used,  technolo^cal  developments  in 
the  particular  research  area,  and  the  re¬ 
newal  and  replacement  poUides  followed 
for  the  indi^dual  items  or  classes  of 
assets  involved.  Where  the  depreciation 
method  is  introduced  for  application  to 
assets  acqiiired  in  prior  years,  the  annual 
charges  therefrom  must  not  exceed  the 
amoimts  that  would  have  resulted  had 
the  depreciation  method  beezi  in  effect 
from  the  date  of  acquisition  of  such 
assets. 

(e)  Where  an  institution  elects  to  go 
on  a  depreciation  basis  for  a  particular 
class  of  assets,  no  depreciation,  rental 
or  use  charge  may  be  allowed  on  any 
such  assets  that,  under  paragraph  (d) 
of  this  section,  would  be  viewed  as  fully 
depreciated :  Provided,  however.  That 
reasonable  use  charges  may  be  negoti¬ 
ated  for  any  such  assets  if  warranted 
after  taking  into  consideration  the  cost 
of  the  facility  or  item  involved,  the  esti¬ 
mated  useful  life  remaining  at  time  of 
negotiation,  the  actiial  replacement  pol¬ 
icy  followed  in  the  light  of  service  lives 
used  for  calculating  depreciation,  the 
effect  of  any  increased  maintenance  i 
charges  or  decreased  efBciency  due  to 
age,  and  any  other  factors  pertinent  to 
the  utilization  of  the  facility  or  item  for 
the  purpose  contemplated. 

§  15.309—11  Employee  morale,  heahh, 
and  welfare  costs  and  credits. 

The  costs  of  house  publications,  health 
or  first-aid  clinics  and/or  Infinnaries, 
recreational  activities,  employees’  coun¬ 
seling  services,  and  other  expenses  in¬ 
curred  in  accordance  with  the  institu¬ 
tion’s  established  practice  or  custom  for 
the  Improvement  of  working  conditions, 
employer-employee  relations,  employee 
morale,  and  employee  performance,  are 
allowable.  Such  costs  will  be  equitably 
apportioned  to  all  activities  of  the  insti¬ 
tution.  Income  generated  from  any  of 
these  activities  will  be  credited  to  the 
cost  thereof  unless  such  incenne  has  been 
irrevocably  set  over  to  employee  welfare 
organizations. 

§  15.309—12  Entertainment  costs. 

Costs  incurred  for  amxisement,  social 
activities,  entertainment,  and  any  items 
relating  thereto,  such  as  meals,  lodging, 
rentals,  transportation,  and  gratuities, 
are  unallowable. 

§  15.309—13  Equipment  and  other  fa¬ 
cilities. 

’The  cost  of  equipment  or  other  facili¬ 
ties  are  allowal^  where  such  purchases 
are  approved  by  the  q>onsori^  agency 
concerned  or  provided  for  1^  the  terms 
of  the  research  agreement. 

§  15.309—14  hu'C'  and  penalties. 

Costs  resulting  from  violations  of.  or 
failure  of  the  institution  to  comply  vdth. 
Federal.  EUate,  and  local  laws  and  regu¬ 
lations  are  imallowable  except  when  in- 
ctured  as  a  result  of  eompliance  with 
imeciflc  provisions  of  the  research  agree¬ 
ment,  or  instructions  in  writing  from  the 
contracting  officer. 


§  15.309—15  Insurance  and  indemnifi¬ 
cation. 

(a)  Costs  of  insurance  required  or  ap¬ 
proved,  and  maintained,  pursuant  to 
the  research  agreanent.  are  allowable. 

(b)  Costs  of  other  insurance  main¬ 
tained  by  the  institution  in  connection 
with  the  general  conduct  of  its  activities, 
are  allowable  subject  to  the  following 
limitations:  (1)  ’Types  and  extent  and 
cost  of  coverage  must  be  in  accordance 
with  sound  institutional  practice;  (2) 
costs  of  insurance  or  of  any  contributions 
to  any  reserve  covering  the  risk  of  loss  of 
or  damage  to  government-owned  prop¬ 
erty  are  unallowable  except  to  the  extent 
that  the  Government  has  specifically  re¬ 
quired  or  approved  such  costs;  and  (3) 
costs  of  insurance  on  the  lives  of  of¬ 
ficers  or  trustees  are  unallowable  except 
where  such  insurance  is  part  of  an  em¬ 
ployee  plan  which  is  not  imduly  re¬ 
stricted. 

(c)  Contributions  to  a  reserve  for  an 
approved  self-insurance  program  are 
allowable  to  the  extent  that  the  types  of 
coverage,  extent  of  coverage,  and  the 
rates  and  premiums  would  have  been 
allowed  had  Insurance  been  purchased 
to  cover  the  risks. 

>  (d)  Actual  losses  which  could  have 

been  covered  by  permissible  insurance 
(through  an  approved  self-insurance 
program  or  otherwise)  are  \inallowable 
unless  expressly  provided  for  in  the  re¬ 
search  agreement,  except  that  costs  in- 
cinred  because  of  losses  not  covered  un¬ 
der  nominal  deductible  insurance  cover¬ 
age  provided  in  keeping  with  sound  man¬ 
agement  practice  as  well  as  minor  losses 
not  covered  by  insurance,  such  as  spoil¬ 
age,  breakage  and  disappearance  of 
small  hand  tools,  which  occur  in  the  or¬ 
dinary  course  of  operations,  are  allow¬ 
able. 

(e)  Indemnification  includes  securing 
the  institution  against  liabilities  to  third 
persons  and  other  losses  not  compen¬ 
sated  by  insurance  or  otherwise.  The 
Government  is  obligated  to  indemnify 
the  institution  only  to  the  extent  ex¬ 
pressly  provided  for  in  the  research 
agreement,  except  as  provided  in  para¬ 
graph  (d)  of  this  section. 

§  15.309—16  Interest,  fund  raising,  and 
investment  management  costs. 

(a)  Costs  incurred  for  interest  on 
borrowed  ci^ital  or  temirarary  use  of 
endowment  funds,  however  represented, 
are  unallowable. 

(b)  Costs  of  organized  fund  raising. 
Including  financial  campaigns,  endow¬ 
ment  drives,  solicitation  of  gifts  and  be¬ 
quests,  and  similar  expenses  incurred 
solely  to  raise  capital  or  obtain  contri¬ 
butions,  are  not  allocable  to  government 
research  agreements. 

(c)  Costs  of  investment  counsel  and 
staff  and  similar  expenses  incurred  solely 
to  enhance  income  from  investments  are 
not  allocable  to  government  research 
agreements. 

(d)  Costs  related  to  the  physical  cus¬ 
tody  and  control  of  monies  and  securities 
are  allowable. 

§15.309—17  Labor  relations  co0t8. 

Costs  incurred  in  maintaining  satis¬ 
factory  relations  between  the  institution 


and  its  employees,  induefing  costs  of  la¬ 
bor  management  committees,  employees’ 
publications,  and  other  related  activities, 
are  allowable. 

§  15.309—18  Lomes  on  other  researth 

agreements  or  contracts. 

Any  excess  of  costs  over  income  under 
any  other  research  agreement  or  con¬ 
tract  of  any  nature  Is  unallowable.  ’This 
includes,  but  is  not  limited  to,  the  insti¬ 
tution’s  contributed  portion  by  reason  d 
cost-sharing  agreements  or  any  under- 
reooverira  through  negotiation  of  fiat 
amounts  for  overhead. 

§  15.309—19  Maintenance  and  repair 

costs. 

Costs  incurred  for  necessary  mainte¬ 
nance,  r^air,  or  upkeep  <ff  property  (in¬ 
cluding  government  property  unless 
otherwise  iM*ovided  for)  which  neither 
add  to  the  permanent  value  of  the  prop¬ 
erty  nor  appreciably  prolong  its  intended 
life,  but  ke^  it  in  an  efficient  operating 
condition,  are  allowable. 

§  15.309—20  Material  costs. 

Costs  incurred  for  purchased  mate¬ 
rials,  sum>lies,  and  fabricated  parts  di¬ 
rectly  or  indirectly  related  to  the  re¬ 
search  agreement,  are  allowable.  Pur¬ 
chases  made  specifically  for  the  research 
agreement  should  be  charged  thereto 
at  their  actual  prices  after  deducting  an 
carii  discoimts,  trade  discounts,  rebates, 
and  allowances  received  by  the  institu¬ 
tion.  Withdrawals  from  general  stores 
or  stockrooms  should  be  charged  at  their 
cost  under  any  recognized  method  of 
pricing  stores  withdrawals  conforming 
to  sound  accounting  practices  consist¬ 
ently  followed  by  the  Institution.  In¬ 
coming  transportation  charges  are  a 
proper  part  of  material  cost.  Direct  ma¬ 
terial  cost  should  include  only  the  mate¬ 
rials  and  supplies  actually  used  for  the 
performance  of  the  research  agreement, 
and  due  credit  should  be  given  for  any 
excess  materials  retained,  or  r^urned 
to  vendors.  Due  credit  should  be  given 
for  all  proceeds  or  value  received  for  any 
scrap  resulting  from  work  under  the  re¬ 
search  agreement.  Where  government- 
donated  or  furnished  material  is  used  in 
performing  the  research  agreement, 
such  material  will  be  used  without 
charge. 

§  15.309—21  MemberehipB,  siibscr^ 
tioM,  and  professional  activity  costs. 

(a)  Costs  of  the  institution’s  mem¬ 
bership  in  civic,  business,  technical,  and 
professional  organizations  are  allowable. 

(b)  Costs  of  the  institution’s  subscrip¬ 
tions  to  civic,  business,  professional,  and 
technical  periodicals  are  allowable. 

(c)  Costs  of  meetings  and  conferences, 
when  the  primary  purpose  is  the  dissemi¬ 
nation  of  technical  Information,  are  al¬ 
lowable.  This  includes  costs  of  meals, 
transportation,  rental  of  facilities,  and 
other  items  incidental  to  such  meetings 
or  conferences. 

§  15.309—22  Patent  costs. 

Costs  of  preparing  disclosures,  reports, 
and  other  documents  required  by  the 
research  agreement  and  of  searching  the 
art  to  the  extent  necessary  to  make  such 
invention  disclosures,  are  allowable.  In 
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accordance  with  the  clauses  of  the  re¬ 
search  agreement  relating  to  patents, 
costs  of  preparing  documents  and  any 
other  patent  costs,  in  connection  with 
the  filing  of  a  patent  application  where 
title  is  conveyed  to  the  Government,  are 
allowable.  (See  also  S  15.309-33  below.) 

§  15.309—23  Pension  plan  costs. 

Costs  of  the  institution’s  pension  plan 
which  are  incurred  in  accordance  with 
the  established  policies  of  the  institution 
are  allowable,  provided  such  policies 
meet  the  test  of  reasonableness  and  the 
methods  of  cost  allocation  are  not  dis¬ 
criminatory,  and  provided  appropriate 
adjustments  are  made  for  credits  or 
gains  arising  out  of  normal  and  ab¬ 
normal  employee  turnover  or  any  other 
contingencies  that  can  result  in  for¬ 
feitures  by  employees  which  inure  to 
the  benefit  of  the  institution. 

§  15.309—24  Plant  security  costs. 

Necessary  expenses  incurred  to  comply 
with  government  seciurity  requirements, 
including  wages,  uniforms  and  equip¬ 
ment  of  personnel  engaged  in  plant  pro¬ 
tection,  are  allowable. 

§  15.309—25  Preresearch  agreement 
costs. 

Costs  incurred  prior  to  the  effective 
date  of  the  research  agreement,  whether 
or  not  they  wotild  have  been  allowable 
thereimder  if  incurred  after  such  date, 
are  unallowable  unless  specifically  set 
forth  and  identified  in  the  research 
agreement. 

§  15.309—26  Professional  services  costs. 

(a)  Costs  of  professional  services 
rendered  by  the  members  of  a  particular 
profession  who  are  not  employees  of  the 
institution  are  allowable,  subject  to 
paragraphs  (b)  and  (c)  of  this  section, 
when  reasonable  in  relation  to  the  serv¬ 
ices  rendered  and  when  not  contingent 
upon  recovery  of  the  costs  from  the  Gov¬ 
ernment.  Retainer  fees  to  be  allowable 
must  be  reasonably  supported  by  evi¬ 
dence  of  services  rendered. 

(b)  Factors  to  be  considered  in  de¬ 
termining  the  allowability  of  costs  in  a 
particular  case  include  (1)  the  past  pat¬ 
tern  of  such  costs  particularly  in  the 
years  prior  to  the  award  of  government 
research  agreements;  (2)  the  impact  of 
government  research  agreements  on  the 
institution’s  total  activity;  (3)  the 
nature  and  scope  of  managerial  services 
expected  of  the  institution’s  own  organi¬ 
zations;  and  (4)  whether  the  pr(HX>rtion 
of  government  work  to  the  institution’s 
total  activity  is  such  as  to  influence  the 
institution  in  favor  of  incurring  the  cost, 
particularly  where  the  services  rendered 
are  not  of  a  continuing  nature  and  have 
little  relationship  to  work  under  govern¬ 
ment  research  agreements. 

(c)  Costs  of  legal,  accounting,  and 
consulting  services,  and  related  costs,  in¬ 
curred  in  connection  with  organization 
and  reorganization  or  tiie  prosecution 
of  claims  against  the  Government,  are 
unallowable.  Costs  of  legal,  accounting 
and  consulting  services,  and  related 
costs.  Incurred  in  coimection  with  patent 
infringement  litigation,  are  unallowable 
unless  otherwise  provided  for  in  the  re¬ 
search  agreement. 


§  15.309—27  Profits  and  losses  on  dis¬ 
position  of  plant,  equipment,  or  other 
capital  assets. 

Profits  or  losses  of  any  nature  arising 
from  the  sale  or  exchange  of  plant, 
equipment,  or  other  capital  assets.  In¬ 
cluding  sale  or  exchange  of  either  short¬ 
er  long-term  investments,  shall  be  ex¬ 
cluded  in  computing  research  agreement 
costs. 

§  15.309—28  Proposal  costs. 

Proposal  costs  are  the  costs  of  pre¬ 
paring  bids  or  proposals  on  potential 
government  and  non-govemment  re¬ 
search  agreements  or  projects,  including 
the  development  of  engineering  data  and 
cost  data  necessary  to  support  the  in¬ 
stitution’s  bids  or  proposals.  Proposal 
costs  of  the  cxirrent  accounting  period  of 
both  successful  and  unsuccessful  bids 
and  proposals  normally  should  be  treat¬ 
ed  as  indirect  costs  and  allocated  cur¬ 
rently  to  all  activities  of  the  institution, 
and  no  proposal  costs  of  past  accounting 
periods  will  be  allocable  in  the  current 
period  to  the  government  research 
agreement.  However,  the  institution’s 
established  practices  may  be  to  treat 
proposal  costs  by  some  other  recognized 
method.  Regardless  of  the  method 
used,  the  results  obtained  may  be  ac¬ 
cepted  only  if  found  to  be  reasonable 
and  equitable. 

§  15.309—29  Public  information  serv¬ 
ices  costs. 

Costs  of  news  releases  pertaining  to 
specific  research  or  scientific  accom¬ 
plishment  are  imallowable  unless  spe¬ 
cifically  authorized  by  the  sponsoring 
agency. 

§  15.309—30  Rearrangement  and  altera¬ 
tion  costs. 

Costs  incurred  for  ordinary  or  normal 
rearrangement  and  alteration  of  facil¬ 
ities  are  allowable.  Special  arrange¬ 
ment  and  alteration  costs  incurred 
specifically  for  the  project  are  allowable 
when  such  work  has  been  approved  in 
advance  by  the  sponsoring  agency 
concerned. 

§15.309—31  Reconversion  costs. 

Costs  incurred  in  the  restoration  or  re¬ 
habilitation  of  the  institution’s  facilities 
to  approximately  the  same  condition 
existing  immediately  prior  to  commence¬ 
ment  of  government  research  agreement 
work,  fair  wear  and  tear  excepted,  are 
allowable. 

§  15.309—32  Recruiting  costs. 

(a)  Subject  to  paragraphs  (b),  (c), 
and  (d)  of  this  section,  and  provided  that 
the  size  of  the  staff  recruited  and  main¬ 
tained  is  in  keeping  with  workload  re¬ 
quirements,  costs  of  “help  wanted’’  ad¬ 
vertising,  operating  costs  of  an  employ¬ 
ment  office  necessary  to  secure  and  main¬ 
tain  an  adequate  staff,  costs  of  operating 
an  aptitude  and  educational  testing  pro¬ 
gram,  travel  costs  of  employees  while  en¬ 
gaged  in  recruiting  personnel,  travel  costs 
of  applicants  for  interviews  for  prospec¬ 
tive  employment,  and  relocation  costs 
incurred  incident  to  recruitment  of  new 
employees,  are  allowable  to  the  extent 
that  such  costs  are  incurred  pursuant  to 
a  well  managed  recruitment  program. 


Where  the  institution  uses  employment 
agencies,  costs  not  in  excess  of  standard 
commercial  rates  for  such  services  are 
allowable. 

(b)  In  publications,  costs  of  help 
wanted  advertising  that  Includes  color, 
includes  advertising  material  for  other 
than  recruitment  purposes,  or  is  exces¬ 
sive  in  size  (taking  into  consideration  re¬ 
cruitment  purposes  for  which  intended 
and  normal  Institutional  practices  in  this 
respect),  are  unallowable. 

(c)  Costs  of  help  wanted  advertising, 
special  emoluments,  fringe  benefits,  and 
salary  allowances  incurred  to  attract 
professional  personnel  from  other  in¬ 
stitutions  that  do  not  meet  the  test  of 
reasonableness  or  do  not  conform  with 
the  established  practices  of  the  institu¬ 
tion,  are  unallowable. 

(d)  Where  relocation  costs  incurred 
incident  to  recruitment  of  a  new  em¬ 
ployee  have  been  allowed  either  as  an 
allocable  direct  or  indirect  cost,  and  the 
newly  hired  employee  resigns  for  reasons 
within  his  control  within  12  months  after 
hire,  the  institution  will  be  required  to 
refund  or  credit  such  relocation  costs  to 
the  Government. 

§  15.309—33  Royalties  and  other  costs 
for  use  of  patents. 

Royalties  on  a  patent  or  amortization 
of  the  cost  of  acquiring  a  patent  or  in¬ 
vention  or  rights  thereto,  necessary  for 
the  proper  performance  of  the  research 
agreement  and  applicable  to  tasks  or 
processes  thereimder,  are  allowable  un¬ 
less  the  Government  has  a  license  or  the 
right  to  free  use  of  the  patent,  the  patent 
has  been  adjudicated  to  be  Invalid  or 
has  been  administratively  determined  to 
be  invalid,  the  patent  is  considered  to 
be  unenforceable,  or  the  patent  has 
expired. 

§  15.309—34  Sabbatical  leave  costs. 

Costs  of  leave  of  absence  to  employees 
for  performance  of  graduate  work  or  sab¬ 
batical  study,  travel,  or  research  are  al¬ 
lowable  provided  the  Institution  has  a 
uniform  policy  on  sabbatical  leave  for 
persons  engaged  in  instruction  and  per¬ 
sons  engaged  in  research.  Such  costs 
will  be  allocated  on  an  equitable  basis 
among  all  appertaining  activities  of  the 
institution.  Where  sabbatical  leave  is 
included  in  fringe  benefits  for  which 
a  cost  is  determined  for  assessment  as  a 
direct  charge,  the  aggregate  amount  of 
such  assessments  applicable  to  all  work 
of  the  institution  during  the  base  period 
must  be  reasonable  in  relation  to  the 
institution’s  actual  experience  under  its 
sabbatical  leave  policy. 

§  15.309—35  Scholarships  and  student 
aid  costs. 

Costs  of  scholarships,  fellowships  and 
other  forms  of  student  aid  apply  only  to 
instruction  and  therefore  are  not  allo¬ 
cable  to  research  agreements,  either  as 
direct  costs  or  indirect  costs.  However, 
in  the  case  of  students  actually  engaged 
in  work  under  research  agreement,  any 
tuition  remissions  to  such  students  for 
work  performed  are  allocable  to  such  re¬ 
search  agreements  provided  consistent 
treatment  is  accorded  such  costs  (see 
§  15.309-39). 
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5  15.309-36  Severance  pay. 

(a)  Severance  pay  is  compensation  in 
addition  to  regular  salaries  and  wages 
which  is  paid  by  an  institution  to  em¬ 
ployees  whose  services  are  being  termi¬ 
nated.  Costs  of  severance  pay  are  al¬ 
lowable  only  to  the  extent  that  such  pay¬ 
ments  are  reouired  by  law,  by  employer- 
employee  agreement,  by  establi^ied 
policy  that  constitutes  in  effect  an  im¬ 
plied  agreement  on  the  institution’s  part, 
or  by  circumstances  of  the  particular 
employment. 

(b)  Severance  pajrments  that  are  due 
to  normcd,  recurring  turnover  and  which 
otherwise  meet  the  conditions  of  para- 
gn4>h  (a)  of  this  section  may  be  allowed 
provided  the  actual  costs  of  such  sev¬ 
erance  payments  are  regarded  as  ex¬ 
penses  applicable  to  the  curr^  fiscal 
year  and  are  equitably  distributed  among 
the  institution’s  activities  during  that 
period. 

(c)  Severance  pasonents  that  are  due 
to  abnormal  or  mass  terminations  are 
of  such  conjectural  nature  that  allow¬ 
ability  must  be  det^mined  on  a  case-by¬ 
case  basis.  However,  the  Government 
recognizes  its  obligation  to  participate, 
to  the  extent  of  its  fair  share,  in  any 
specific  pasment. 

§  15.309—37  Specialized  service  facili¬ 
ties  operated  by  institotion. 

(a)  The  costs  of  institutional  services 
involving  the  use  of  highly  complex  and 
specialized  facilities  such  as  electrcmic 
computers,  wind  tutuiels,  and  reactors 
are  allowable  provided  the  charges  there¬ 
for  meet  the  (xmditions  of  paragraphs 

(b)  and  (c)  of  this  section,  and  other¬ 
wise  taken  into  account  any  items  of 
inoome  or  federal  financing  that  qualify 
as  applicable  credits  under  §  15.303-5. 

(b)  The  costs  of  such  institutional 
services  normally  will  be  charged  directly 
to  iq>plicable  research  agreements  based 
on  actual  usage  or  occupancy  of  the  fa¬ 
cilities  at  rates  that  <1)  are  designed  to 
recover  only  actual  costs  of  providing 
such  services,  and  (2)  are  applied  on  a 
nondiscriminatory  basis  as  tetween  or¬ 
ganized  research  and  other  work  of  the 
institution,  including  commercial  or  ac¬ 
commodation  sales  and  usage  by  the 
institution  for  internal  purposes. 

(e)  In  the  absence  of  an  acceptable 
arrangement  for  direct  costing  as  pro¬ 
vided  in  paragraph  (b)  of  this  section, 
the  costs  incurred  for  such  institutional 
services  may  be  assigned  to  research 
agreements  as  indirect  costs,  provided 
the  methods  used  achieve  substantially 
the  same  results.  Such  arrangements 
should  be  worked  out  in  coordination 
with  all  government  users  of  the  facili¬ 
ties  in  order  to  assure  equitable  distri¬ 
bution  of  the  indirect  costs. 

§  15.309—38  Special  services  cosu. 

Costs  incurred  for  general  public  re¬ 
lations  activities,  catalogs,  alumni  activ¬ 
ities,  and  similar  services,  are  unallow¬ 
able. 

§  15.309—39  Staff  benefits. 

(a)  Staff  benefits  in  the  form  (ff  reg¬ 
ular  compensation  paid  to  employees 
dtiring  periods  of  authorized  absences 
from  the  Job,  such  as  for  annual  leave. 


sick  leave,  ndlltary  leave,  and  the  like, 
are  allowable  provided  such  costs  are 
absorbed  by  all  institutional  activities, 
inclttdii^  organiaed  research.  In  pro¬ 
portion  to  <he  relative  amount  oi  time 
or  effort  actually  devoted  to  ea^.  (See 
S  15303-34  for  treatment  of  sabbatical 
leave.) 

(b)  Staff  benefits  in  the  form  of  em¬ 
ployer  contributions  or  expenses  for 
social  security,  employee  insiurance, 
workmen’s  compensation  insurance,  the 
pension  plan  (see  §15309-23),  tuition 
or  remission  of  tuition  for  individual 
employees  or  their  families  (see  §  15.309- 
35) ,  and  the  like,  are  allowable  provided 
such  benefits  are  granted  in  accordance 
with  estaUished  institutional  policies, 
and  provided  such  contributions  and 
other  expenses,  whether  treated  as  in¬ 
direct  costs  or  as  an  increment  of  direct 
labor  costs,  are  distributed  to  particular 
research  agreements  and  other  activities 
in  a  maner  consistent  with  the  pattern 
of  benefits  accruing  to  the  individuals  or 
groups  of  employees  whose  salaries  and 
wages  are  chargeable  to  such  research 
agreements  and  other  activities. 

§  15.309—40  Student  activity  costs. 

Costs  incurred  for  intramural  activi¬ 
ties,  student  publications,  student  clubs, 
and  other  ^dent  activities,  apply  only 
to  Instruction  and  therefore  are  not  al¬ 
locable  to  research  agreements,  either 
as  direct  costs  or  indirect  costs. 

§15309—41  Student  services  costs. 

Costs  of  the  deans  of  students,  admin¬ 
istration  of  student  affairs,  registrar, 
placement  offices,  student  sidvisers,  stu¬ 
dent  health  and  infirmary  services,  and 
such  other  activities  as  are  identifiable 
with  student  services  apply  only  to  in¬ 
struction  and  therefore  are  not  allocable 
to  research  agreements,  either  as  direct 
costs  or  indirect  costs.  However,  in  the 
case  of  students  actually  engaged  in 
work  under  research  agreements,  a  pro¬ 
portion  of  student  services  costs  meas¬ 
ured  by  the  relationship  between  hours 
of  work  by  students  on  such  research 
work  and  total  student  homs  including 
all  research  time  may  be  allowed  as  a 
part  of  research  administration  expenses. 

§  15309^  Taxes. 

(a)  In  general,  taxes  which  the  insti¬ 
tution  is  required  to  pay  and  which  are 
paid  or  accrued  in  accordance  with  gen¬ 
erally  accepted  accounting  principles, 
and  pasrments  made  to  local  govern¬ 
ments  in  lieu  of  taxes  which  are  com¬ 
mensurate  with  the  local  government 
services  received  are  allowable,  except 
for  (1)  taxes  from  which  exemptions  are 
available  to  the  institution  directly  or 
which  are  available  to  the  institution 
based  on  an  exemption  afforded  the 
Oovenunent  and  in  the  latter  case  when 
the  sponsoring  agency  makes  available 
the  necessary  exemption  certificates;  and 
(2)  QJecial  assessments  on  land  which 
represent  capital  improvements. 

(b)  Any  refund  of  taxes,  interest,  or 
penalties,  and  any  payment  to  the  insti¬ 
tution  of  interest  thereon,  attributable 
to  taxes,  interest,  or  penalties  which  were 
allowed  as  research  agreement  costs.  wUl 
be  credited  or  paid  to  the  Government 
In  the  manner  directed  by  the  Govem- 


n^t  provided  any  interest  actually 
or  created  to  an  institution  incident  to 
a  refund  of  tax,  interest  and  penalty  will 
be  paid  or  credited  to  the  Government 
only  to  the  extent  that  su(^  interest  ac¬ 
crue  over  the  period  during  which  the 
institution  had  been  reimbursed  by 
the  Government  for  the  taxes,  interest, 
and  penalties. 

§  15.309—43  Transportation  cosu. 

Costs  incurred  for  freight,  express, 
cartage,  postage,  and  other  transporta¬ 
tion  services  relating  either  to  goods 
purchsused,  in  process,  or  delivered,  are 
allowable.  When  such  costs  can  readily 
be  identified  with  the  items  involved, 
they  may  be  charged  directly  as  trans¬ 
portation  costs  or  added  to  the  cost  of 
such  items.  Where  identificatimi  with 
the  materials  received  cannot  readily  be 
made,  inbound  transportation  costs  may 
be  charged  to  the  appropriate  indirect 
cost  accounts  if  the  institution  follows  a 
consistent,  equitable  procedure  in  this 
respect.  Outbound  freight,  if  reimburs¬ 
able  under  the  terms  of  the  research 
agreement,  should  be  treated  as  a  direct 
cost. 

§  15.309—44  Travel  costs. 

(a)  Travel  costs  are  the  expenses  for 
transportation,  lodging,  subsistence,  and 
related  items  incurred  by  employees  who 
are  in  travel  status  on  official  business  of 
the  institution.  Such  costs  may  be 
charged  on  an  actual  basis,  on  a  per  diem 
or  mileage  basis  in  lieu  of  actual  costs 
incurred,  or  on  a  combination  of  the 
two,  provided  the  method  tised  is  applied 
to  an  entire  trip  and  not  to  selected  days 
of  the  trip,  and  results  in  charges  con¬ 
sistent  with  those  normally  allowed  by 
the  institution  in  its  regular  operations. 

(b)  Travel  costs  are  allowable  subject 
to  paragraph  (c)  and  (d)  of  this  sec¬ 
tion,  when  they  are  directly  attributable 
to  specific  work  imder  a  research  agree¬ 
ment  or  are  inciured  in  the  normal 
course  of  administration  of  the  institu¬ 
tion  or  a  department  or  research  pro¬ 
gram  thereof. 

(c)  The  difference  In  cost  between 
first-class  air  accommodations  and  less 
than  first-class  air  accommodations  is 
unallowable  except  when  less  than  first- 
class  air  accommodations  are  not  rea¬ 
sonably  available  to  meet  necessary  mis¬ 
sion  requirements,  such  as  where  less 
than  first-class  accommodations  would 
(1)  require  circuito\is  routing,  (2)  re¬ 
quire  travel  diudng  unreasonable  hours, 
(3)  greatly  increase  the,  duration  of  the 
flight,  (4)  result  in  additional  costs 
which  would  offset  the  transportation 
savings,  or  (5)  offer  accommodations 
which  are  not  reasonably  adequate  for 
tire  medical  needs  of  the  traveler. 

(d)  Costs  of  personnel  movements  of 
a  special  or  mass  nature  are  allowable 
only  when  authorized  or  approved  in 
writing  by  the  sponsoring  agency  or  its 
authorized  reiuresentative. 

§  15309—45  Terminatiofi  coalfl  appli¬ 
cable  to  eoBtracts. 

(a)  Contract  termination  generally 
gives  rise  to  the  incmrenoe  of  costs  or  to 
the  need  for  ^>ecial  treatment  of  costs, 
which  would  not  have  arisen  had  the 
contract  not  been  terminated.  Items 
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peculiar  to  termination  are  set  forth 
^ow.  They  are  to  be  used  in  conjunc¬ 
tion  with  all  other  provisions  of  this 
subpart  in  the  case  of  contract  termina¬ 
tion. 

(b)  The  cost  of  common  items  of  ma¬ 
terial  reasonably  usable  on  the  institu¬ 
tion’s  other  work  will  not  be  allowable 
unless  the  institution  submits  evidence 
that  it  could  not  retain  such  items  at 
cost  without  sustaining  a  loss.  In  de¬ 
ciding  whether  such  items  are  reasonably 
usable  on  other  work  of  the  institution, 
consideration  should  be  given  to  the  in¬ 
stitution’s  plans  and  orders  for  current 
and  scheduled  work.  Contemporaneous 
purchases  of  conunon  items  by  the  insti¬ 
tution  will  be  regarded  as  evidence  that 
such  Items  are  reasonably  usable  on  the 
institution’s  other  work.  Any  accept¬ 
ance  of  common  items  as  allowable  to 
the  terminated  portion  of  the  contract 
should  be  limited  to  the  extent  that  the 
quantities  of  such  items  on  hand,  in 
transit,  and  on  order  are  in  excess  of  the 
reasonable  quantitative  requirements  of 
other  work. 

(c)  If  in  a  particular  csise,  despite  all 
reasonable  efforts  by  the  institution,  cer¬ 
tain  costs  cannot  be  discontinued  im¬ 
mediately  after  the  effective  date  of 
termination,  such  costs  are  generally  al¬ 
lowable  within  the  limitations  set  forth 
in  this  subpart,  except  that  any  such 
costs  continuing  after  termination  due 
to  the  negligent  or  willful  failure  of  the 
institution  to  discontinue  such  costs  will 
be  considered  unacceptable. 

(d)  Loss  of  useful  value  of  special  tool¬ 
ing,  and  special  machinery  and  equip¬ 
ment  is  generally  allowable,  provided  (1) 
such  special  tooling,  machinery,  or  equip¬ 
ment  is  not  reasonably  capable  of  us€  in 
the  other  work  of  the  institution;  (2)  the 
interest  of  the  Government  is  protected 
by  transfer  of  title  or  by  other  means 
deemed  appropriate  by  the  contracting 
officer;  and  (3)  the  loss  of  useful  value  as 
to  any  one  terminated  contract  is  limited 
to  that  portion  of  the  acquisition  cost 
which  bears  the  same  ratio  to  the  total 
acquisition  cost  as  the  terminated  por¬ 
tion  of  the  contract  bears  to  the  entire 
terminated  contract  and  other  govern¬ 
ment  contracts  for  which  the  special 
tooling,  special  nmchinery,  or  equipment 
was  acqiiired. 

(e)  l^ntal  costs  under  unexpired 
leases  are  generally  allowable  where 
clearly  shown  to  have  been  resisonably 
necessary  for  the  performance  of  the 
terminated  contract,  less  the  residual 
value  of  such  leases,  if  (1)  the  amount 
of  such  rental  claimed  does  not  exceed 
the  reasonable  use  value  of  the  property 
leased  for  the  period  of  the  contract  and 
such  further  period  as  may  be  reason¬ 
able;  and  (2)  the  institution  makes  all 
reasonable  efforts  to  terminate,  assign, 
settle,  or  otherwise  reduce  the  cost  of 
such  lease.  ’There  also  may  be  included 
the  cost  of  alterations  of  such  leased 
property,  provided  such  alterations  were 
necessary  for  the  performance  of  the 
contract,  and  of  reasonable  restoration 
required  by  the  provisions  of  the  lease. 

(f)  Settlement  expenses  including  the 
following  are  generally  allowable:  (1) 
accounting,  legal,  clerical,  and  similar 
costs  reasonably  necessary  for  the  pr^- 
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aration  and  presentation  to  contracting 
officers  of  settlement  claims  and  sup¬ 
porting  data  with  respect  to  the  termi¬ 
nated  portion  of  the  contract,  and  the 
termination  and  settlement  of  subcon¬ 
tracts;  and  (2)  reasonable  costs  for  the 
storage,  transportation,  protection,  and 
disposition  of  property  provided  by  the 
Government  or  acquired  or  produced  by 
the  institution  for  the  contract. 

(g)  Subcontractor  claims,  including 
the  allocable  portion  of  claims  which  are 
common  to  the  contract  and  to  other 
work  of  the  contractor  are  generally 
allowable. 

§  15.309—46  Use  allowances. 

See  §  15.309-10. 


PART  16— PROCUREMENT  FORMS 

25.  In  §  16.202,  new  subdivisions  (XIV) 
and  (XV)  are  added  to  paragraph  (b) 
(2),  and  new  paragraph  (g)  is  added; 
in  §  16.805,  paragraphs  (e) ,  (f ) ,  and  (g) 
are  revised,  paragraphs  (h)  and  (i)  are 
deleted,  and  paragraphs  (j)  and  (k)  are 
redesignated  as  paragraphs  (h)  and  (i) , 
respectively;  and  §  16.815-2  is  revised, 
as  follows: 

§  16.202  Negotiated  contract  forms  (DD 
Forms  1261  and  1270). 

•  •  •  •  • 

(b)  •  •  * 

(2)  •  •  • 

(xiv)  When  appropriate,  the  Com¬ 
mercial  Warranty  clause  (see  §  1.323-2 
(c) )  may  be  used  in  accordance  with  the 
provisions  of  that  paragraph;  and 

(XV)  Pending  revision  of  DD  ASPR 
Form  1270  ( Jtine  1964  edition) ,  the  In¬ 
terest  clause  (see  §  163.118  of  this  chap¬ 
ter)  shall  be  inserted  in  the  Schedule 
when  the  contract  exceeds  $2,500. 

•  *  *  •  • 

(g)  Effective  date.  ’The  effective  date 
shown  on  DD  Form  1261  is  the  datb 
agreed  to  by  the  contracting  parties  as 
the  date  on  which  the  terms  and  condi¬ 
tions  of  the  contract  take  effect.  ’This 
date  may  be  different  from  the  signature 
dates  and  is  used  for  such  purposes  as 
establishing  a  base  time  from  which  de¬ 
livery  schedules  may  be  established  (see 
§  1.305-3(a)(2)).  The  effective  date 
does  not  necessarily  determine  the  fund 
obligation  date  which  normally  is  the 
date  when  a  mutually  binding  agreement 
is  reached  (see  21-131).  If  referred  to 
in  the  contract  schedule  the  effective 
date  shall  always  be  identified  as  the 
“effective  date’’  and  should  not  be  later 
than  any  performance  or  delivery  dates 
set  forth  in  the  schedule.  The  effective 
date  should  be  filed  in  prior  to  forward¬ 
ing  for  contractor  signature. 

§  16.805  Bond  forms. 

•  •  •  •  • 

(e)  Continuation  Sheet  for  Standard 
Forms  24,  25  and  25-A  (Standard  Form 
25-B). 

(f)  Affidavit  of  Individual  Siuety 
(Standard  Form  28) . 

(g)  Armual  Performance  Bond 
(Standard  Form  35). 

(h)  Performance  Bond  Form  for  Sub¬ 
contracts  (see  S  10.103-3 (a)). 

•  •  •  •  * 
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(i)  Payment  Bond  Form  for  Subcon¬ 
tracts  (see  §  10.103-3(a)). 

«  •  •  •  « 

§  16.815—2  Supplemental  agreement 
(DDForm  1320). 

Tliis  form  shall  be  used  for  supple¬ 
mental  agreements  as  defined  in  §  1.201- 
18.  ’The  effective  date  shown  on  DD 
Form  1320  is  the  date  agreed  to  by  con¬ 
tracting  parties  as  the  date  on  which 
the  terms  and  conditions  of  the  supple¬ 
mental  agreement  take  effect  (see 

§  16.202(g)). 

PART  30— APPENDIXES  TO  ARMED 
SERVICES  PROCUREMENT  REGULA¬ 
TIONS 

26.  New  §  30.7,  containing  Appendix  K, 
is  added,  to  read  as  follows: 

§  30.7  Appendix  K — Pre>award  survey 
procedures. 

Past  1 — iNTHOoucnoN 

K-lOO  Scope  of  Appendix.  This  Appen¬ 
dix  establishes  the  procedure  Iot  conducting 
pre-award  surveys  (except  for  construction 
contracts)  by  the  contract  administration 
ofiOce. 

K-101  Applicability  of  Appendix.  This 
Appendix  Is  applicable  to  all  activities  of  the 
Department  of  Defense  concerned  with  pre¬ 
award  surveys. 

K-102  Definitions.  As  \ised  In  this  Ap¬ 
pendix,  the  foUowlng  terms  have  the  mean¬ 
ings  set  forth  below. 

K-102. 1  Monitor.  “Monitor"  means  the 
person  designated  to  administer  the  pre¬ 
award  STirvey  from  the  receipt  of  the  request 
through  the  Issuance  of  the  final  report. 

K-102.2  Team  coordinator.  “Team  co- 
cs'dlnator"  means  the  person  designated  by 
the  monitor  to  coordinate  the  on-slte  survey, 
make  arrangements  for  plant  visits,  and  con¬ 
duct  team  conferences  as  necessary  before, 
during,  or  after  the  plant  visit. 

K-102.3  Pre-Award  Survey  Review  Board. 
“Pre-Award  Survey  Review  Board”  means 
a  board  established  to  review  and  approve 
or  disapprove  pre-award  survey  r^xxrts. 

Past  2 — Gbnebal  Provisions 

K-200  Scope  of  part.  This  part  sets  forth 
the  procedure  for  requesting  and  conduct¬ 
ing  a  pre-award  survey,  and  applicable  ad¬ 
ministrative  controls. 

K-201  Procedure  for  requesting  pre¬ 
award  survey,  (a)  The  purchasing  oCBce 
shaU  request  a  pre-award  survey  on  Pre- 
Award  Survey  of  Prospective  Contractor  (DD 
Form  1524)  (see  F-200.1524),  Indicating  In 
Part  I,  Section  in  thereof,  the  scope  of  the 
survey  desired.  Factors  requiring  emphasis 
not  eniunerated  In  Part  I,  Section  m,  should 
be  listed  by  the  purchasing  office  imder  Item 
“14"  of  that  Section.  A  survey  may  be  re¬ 
quested  by  telegraphic  cwnmunlcatlon  con¬ 
taining  the  data  required  by  Part  I,  Sec¬ 
tions  I,  n,  and  m  of  the  Form.  A  survey 
may  be  requested  by  telephone  but  shall  be 
Immediately  confirmed  on  DD  Form  1524. 
Unless  previously  furnished,  a  copy  of  the 
solicitation,  and  such  drawings  and  specifi¬ 
cations  as  deemed  necessary  by  the  purchas¬ 
ing  office,  shall  be  supplied  with  the  pre¬ 
award  survey  request. 

(b)  The  purchasing  office  shall  forward 
any  Information  Indicating  previous  un¬ 
satisfactory  contract  performance  with  the 
pre-award  survey  request,  except  where  It  Is 
known  that  the  contract  administration  of¬ 
fice  already  has  this  Information. 

K-202  Scope  of  survey,  (a)  A  complete 
survey  encompasses  Investigation,  to  the  ex¬ 
tent  applicable  to  the  proposed  contract,  of 
the  factors  listed  In  Part  I,  Section  m  of 
DD  Form  1524,  together  with  other  require- 
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Rients  of  special  Inquiry  as  requested  by  the 
purchasing  office,  and  submission  of  appro¬ 
priate  findings  thereon. 

(b)  A  partial  siurey  encompasses  investi¬ 
gation  of  those  factors  referenced  in  (a) 
above  which  are  specifically  requested  by 
the  purchasing  office  and  any  other  factors 
considered  advisable  by  the  contract  ad¬ 
ministration  office  conducting  the  survey, 
and  submission  of  appropriate  findings 
thereon. 

K-203  Contract  administration  office  pro¬ 
cedure: 

K-203.1  General,  (a)  Pre-award  surveys 
will  be  conducted  by  the  contract  adminis¬ 
tration  office  within  the  time  frame  and  in 
the  detail  requested  by  the  pmchasing  office. 
Qualified  speicialists  responsible  for  the  fac¬ 
tors  referenced  in  K-202(a)  shall  participate 
as  required. 

(b)  Representatives  of  the  purchasing 
office  and  other  activities  shall  participate  in 
pre-award  surveys  when  requested  by  the 
contract  administration  office  or  as  desired 
by  the  purchasing  office. 

(c)  If  the  pre-award  survey  cannot  be 
accomplished  within  the  time  allowed,  the 
purchasing  office  shall  be  so  notified.  If  the 
date  is  not  extended,  the  contract  adminis¬ 
tration  office  shall  supply  a  definite  recom¬ 
mendation  by  the  date  required,  based  on 
the  material  at  hand  or  developed  by  that 
time.  The  basis  for  the  recommendation  and 
the  factors  for  which  no  data  or  only  partial 
data  could  be  obtained,  shall  be  indicated. 

K-203.2  Designation  of  pre-award  survey 
monitor.  An  individual  within  each  con¬ 
tract  administration  office  performing  pre¬ 
award  surveys  shall  be  designated  as  the 
pre-award  survey  monitor.  The  monitor 
shall  administer  the  pre-award  survey  from 
the  receipt  of  the  request  through  the  issu¬ 
ance  of  the  final  report  to  assure  appropriate 
coverage  and  maxlmmn  efficiency.  The 
monitor  shall; 

(i)  Receive  all  incoming  pre-award  sur¬ 
vey  requests; 

(11)  Ascertain  whether  the  prospective 
contractor  is  included  on  the  Consolidated 
List  of  Debarred,  Ineligible,  and  Suspended 
Contractors  for  any  reason,  including  those 
attributable  to  equal  employment  oppor- 
timlty  practices.  (Where  the  prosi)ectlve 
contractor  is  so  listed,  the  purchasing  office 
shall  be  promptly  advised  and  the  pre-award 
STUwey  shall  not  be  completed,  unless  specifi¬ 
cally  requested  by  the  purchasing  office.) ; 

(ill)  Compare  the  survey  request  with  the 
requirements  of  the  solicitation; 

(iv)  Determine  the  need  for  an  on-site 
survey  after  reviewing  the  type  and  quantity 
of  items  or  services  Involved;  previous  ex¬ 
perience  with  the  firm;  technical  and  sched¬ 
ule  requirements;  and  the  extent  of  other 
information  currently  available  (If  an  on¬ 
site  survey  has  been  requested  and  sufficient 
data  is  already  available  in  the  contract  ad¬ 
ministration  office,  the  monitor  shall  ask 
the  purchasing  office  whether  an  on-site 
survey  must  nevertheless  be  conducted,  and 
for  the  specific  elements  to  be  covered.) ; 

(v)  Determine  and  advise  the  organisa¬ 
tional  segments  of  the  contract  administra¬ 
tion  office  (e.g..  Production,  Quality  Assm- 
ance,  and  Contract  Administration),  that 
will  furnish  team  members; 

(vi)  Provide  team  members  the  following 
information — 

(A)  The  date  on  which  the  information  is 
required  from  each  organisational  segment; 

(B)  The  portion  of  the  survey  for  which 
each  organizational  segment  is  responsible; 

(C)  Whether  an  on-site  survey  of  the  pros¬ 
pective  contractor’s  facility  is  contemplated. 
(This  is  subject  to  later  modification  based 
on  information  supplied  by  team  members.) ; 

(D)  Any  special  terms  and  conditions 
noted  in  the  solicitation;  and 

(E)  Any  other  Information  or  guidance 
the  particular  request  may  require; 


(vll)  After  discussion  with  appropriate 
organizational  segments,  designate  the  team 
coordinator; 

(vili)  Arrange  for  required  audit  and  other 
external  assistance.  (For  example,  in  those 
cases  where  contract  award  is  dependent 
upon  the  contractor  having  an  adequate  cost 
accounting  S3rstem  for  proper  post-award  ad¬ 
ministration  of  the  contract,  the  cognizant 
audit  agency  shall  be  responsible  for  the 
system  review,  evaluation,  and  conclusive 
recommendation.  Part  V  of  DD  Form  1524 
is  provided  for  this  purpose.) ; 

(lx)  Coordinate  any  purchasing  office  par¬ 
ticipation  in  the  pre-award  survey; 

(X)  Receive  and  review  reports  of  the 
individual  team  members  for  completeness 
and  adequate  substantiation; 

(xi)  Resolve  questions  regarding  tech¬ 
nical  details  with  responsible  specialists; 

(xll)  Report  those  applicable  procedures 
of  the  prospective  contractor  which  have 
been  reviewed  by  Government  personnel 
(e.g.,  purchasing  system,  estimating  system, 
accounting  system,  control  of  Government 
property,  and  quality  program) ;  and 

(xlil)  Assemble  all  necessary  survey  data 
into  a  report,  including  a  recommendation 
as  to  award,  and  submit  it  to  the  Chairman 
of  the  Pre- Award  Survey  Review  Board. 

K-203.3  Designation  and  responsibilities 
of  team  coordinator  and  members,  (a) 
When  an  on-site  survey  by  a  team  is  neces¬ 
sary,  members  should  Include  specialists 
qualified  to  evaluate  all  appropriate  phases 
of  the  firm’s  capabilities.  The  team  co¬ 
ordinator  shall : 

(I)  Arrange  for  the  team’s  visit  to  the 
site; 

(II)  Conduct  team  conferences  for  the  pur¬ 
pose  of — 

(A)  Arriving  at  uniform  interpretations 
prior  to  holding  discussions  with  the  prospec¬ 
tive  contractor’s  management; 

(B)  Briefing  team  members  on  their  inter¬ 
views  and  discussions  with  officials  of  the 
firm  prior  to  making  an  on-site  survey. 
(Members  shall  not  make  reference  or  com¬ 
ment  relative  to  the  possibility  that  the 
award  will  or  will  not  be  made  to  the  pros¬ 
pective  contractor.  This  does  not  preclude 
discussion  with  a  prospective  contractor  of 
questionable  areas  which  in  the  opinion  of 
the  team  member  require  clarification.  In¬ 
formation  obtained  during  the  sxirvey  will  be 
treated  in  strict  confidence  and  divulged  only 
to  those  Government  representatives  having 
a  need  to  know.) ;  and 

(C)  Arranging  for  discussions  among 
members  during  and  after  the  on-site  stirvey 
to  assure  that  evaluations  by  Individual 
specialists  are  Integrated,  coordinated,  and 
complete;  and 

(ill)  Otherwise  direct  the  efforts  of  the 
team. 

(b)  When  an  on-site  survey  is  required  for 
only  one  aspect  of  the  prospective  con¬ 
tractor’s  capability,  a  qualified  specialist  will 
be  designated  to  conduct  the  on-site  portion 
of  the  survey.  One  specialist  may  be  desig¬ 
nated  to  investigate  more  than  one  aspect 
when  it  is  within  his  capability. 

K-203.4  Pre-Award  Survey  Review  Board. 
(a)  A  Pre-Award  Siuwey  Review  Board  shall 
be  formally' established  to  review  and  ap¬ 
prove  survey  reports  prior  to  trahsmittal  to 
the  purchasing  office. 

(b)  The  Board  shall  be  composed  of  senior 
specialists  from  each  of  the  major  organiza¬ 
tional  segments  of  the  contract  administra¬ 
tion  office  normally  concerned  with  pre¬ 
award  surveys,  one  of  whom  shall  be  desig¬ 
nated  Chairman.  Flexibility  of  membership 
shall  be  provided  by  designating  alternates 
for  membership  and  by  establishing  the  cri¬ 
teria  or  conditions  governing  the  need  for 
occasional  special  technical  representation. 
Memhetahlp  on  the  Board  shall  be  in  addition 
to  the  members’  regular  duties. 


Part  3 — Survey 

K-300  Steps  for  survey  performance. 
The  three  steps  in  performing  a  pre-awani 
survey  are  the: 

(1)  Preliminary  analysis; 

(il)  Development  and  evaluation  of  in. 
formation;  and 

(iii)  Preparation  and  review  of  the  pre¬ 
award  survey  report. 

K-301  Preliminary  analysis.  The  request 
(DD  Form  1524,  Part  I,  Sections  I,  n,  and 
III)  shall  be  reviewed  to  establish  basic 
administrative  information  and  the  factors 
to  be  investigated.  The  solicitation  shall 
then  be  reviewed  to  ascertain  those  general 
and  special  requirements  which  have  a  slg. 
nificant  bearing  on  determining  contractor 
responsibility.  Examples  are  the  nature  of 
the  product,  applicable  specifications,  de¬ 
livery  schedule,  documentation  require¬ 
ments,  and  financing  aspects. 

K-302  Development  of  information — (a) 
Review  of  available  data.  The  information 
already  available  in  the  contract  administra¬ 
tion  office  pertaining  to  the  prospective  con¬ 
tractor  and  his  past  performance  shall  be 
reviewed.  Prior  pre-award  survey  reports 
shall  be  examined.  If  the  prospective  con¬ 
tractor  has  current  or  contemplated  Govern¬ 
ment  contracts,  the  files  should  be  checked 
for  information  regarding  similarity  of  prod¬ 
ucts,  current  status  of  contracts,  quality 
control  experience,  and  financial  status. 

(b)  Development  of  additional  data.  (1) 
When  appropriate,  the  contract  administra¬ 
tion  office  shall  supplement  the  data  on 
hand  with  any  additional  information  re¬ 
quired  from  other  Government  sources  and 
from  commercial  sources,  such  as  banks, 
business  associates,  and  credit  rating  and 
reporting  agencies. 

(2)  An  on-site  survey  shall  be  performed 
when  required  by  l-905.4(a),  or  when  suffi¬ 
cient  information  is  not  developed  as  a 
result  of  (a)  and  (b)(1)  above. 

(3)  In  each  case  where  review  of  available 
data  discloses  previous  unsatisfactory  con¬ 
tractor  performance  in  any  regard,  the  pre¬ 
award  survey  shall  specifically  cover  the  ex¬ 
tent  to  which  action  has  been  taken  or 
planned  by  the  contractor  to  avoid  repeti¬ 
tion.  A  narrative  discussion  shall  be  ref¬ 
erenced  in  Part  I,  Section  m  of  DD  Form 
1524  and  appended  to  the  Form  covering 
each  deficiency  area  and  furnishing  details 
on  the  effect  of  each  deficiency  area  on  the 
contractor’s  ability  to  perform  the  prospec¬ 
tive  contract  involved,  together  with  reasons 
for  all  stated  conclusions.  Lack  of  evidence 
that  the  contractor  was  responsible  for  a 
failure  to  meet  past  contractual  require¬ 
ments  does  not  necessarily  indicate  satis¬ 
factory  performance.  A  persistent  pattern  of 
the  contractor’s  need  for  costly  and  burden¬ 
some  Governmental  assistance  (engineering, 
inspection,  testing)  that  was  provided  in  the 
Government’s  interest  but  not  contractually 
required,  shall  be  treated  in  the  pre-award 
survey  as  an  element  for  separate  narrative 
discussion  to  be  appended  to  the  Form. 

K-303  On-site  surveys. 

K-303.1  Interview,  investigation  and  re¬ 
view. — (o)  General.  An  on-site  survey  will 
consist  of  an  Interview  with  representatives 
of  the  prospective  contractor  and,  normally, 
an  investigation  of  his  resomces  and  pro¬ 
cedures. 

(b)  Interview  with  management.  Man¬ 
agement  officials  of  the  appropriate  level 
authorized  to  represent  the  prospective  con¬ 
tractor  should  be  interviewed.  The  prospec¬ 
tive  contractor’s  backgroimd  shall  be  re¬ 
viewed  and  as  much  history  recorded  as  nec¬ 
essary  to  reflect  the  soundness  and  reputa¬ 
tion  of  the  firm’s  c^>eratk>n. 

(1)  The  organizational  structure  of  the 
facility  is  the  basis  for  management’s  con¬ 
trol  and  must  be  reviewed.  Assignment  of 
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definite  tasks  and  responsibilities  should  be 
checked. 

(2)  Lack  of  understanding  or  mUinter- 
pretstlon  of  the  solicitation  often  results  In 
delinquent  contracts  and  leads  to  default 
actions.  Therefore,  the  solicitation  shall  be 
discussed  with  the  prospective  contractor  to 
assure  that  he  understands  Its  requirements, 
Including  Its  technical  aspects,  such  as  draw> 
ings,  specifications,  prototype,  technical 
data,  testing,  and  packaging.  Any  misinter¬ 
pretations  of  the  requirements  of  the  solici¬ 
tation  which  could  adversely  affect  perform¬ 
ance,  or  refusal  by  the  prospective  contractor 
to  furnish  required  data,  should  be  brought 
to  the  Immediate  attention  of  the  monitor 
by  the  team  coordinator.  The  monitor  shall, 
in  turn,  promptly  advise  the  purchasing 
office. 

(c)  Investigation  of  resources  and  review 
of  procedures.  The  resources  which  the 
prospective  contractor  Intends  to  utilize 
shall  be  Inspected,  analyzed,  and  compared 
with  bis  overall  plans  for  performing.  His 
procedures  relating  to  performance  of  the 
proposed  contract  shall  be  reviewed  for 
adequacy. 

(d)  Specific  factors  to  be  considered.  In 
the  course  of  developing  information,  those 
factors  described  In  K-303.2  through  K-303.4 
below  and  all  others  needed  to  provide  the 
report  and  recommendations  In  the  detail 
and  to  the  extent  required  by  the  piuchas- 
Ing  office  shall  be  considered. 

K-303.3  Production. — (a)  General.  The 
production  portion  of  the  on-slte  survey 
consists  of  an  evaluation  of  the  prospective 
contractor's  ability  to  manvifacture  the  prod- 
uct(s)  In  accordance  with  the  specifications 
and  delivery  schedule  of  the  proposed  con¬ 
tract.  To  achieve  the  objectives  of  this 
portion  of  the  on-site  survey,  the  production 
plan  shall  be  reviewed,  production  resources 
ascertained,  and  the  plan  related  to  such 
resources. 

(b)  Obtaining  the  production  plan.  The 
prospective  contractor's  production  plan  for 
meeting  the  delivery  schedule  specified  In 
the  proposed  contract  shall  be  ascertained. 
The  principal  milestones  within  the  produc¬ 
tion  plan  shall  be  established,  along  with 
target  dates  for  achievement.  These  tar¬ 
get  dates  must  support  the  delivery  sched¬ 
ule  of  the  proposed  contract.  The  controls 
which  will  be  utilized  In  order  to  gear  and 
hold  the  manufacturing  effort  to  the  target 
dates  for  the  principal  milestones  shall  be 
analyzed  for  suitability. 

(c)  Ascertaining  production  resources. 
The  Information  necessqry  to.  prepare  Part 
n  of  DD  Form  1524  shall  be  obtained  by 
discussion  vrlth  appropriate  management 
personnel  of  the  prospective  contractor. 
This  Information  shall  be  verified,  when 
necessary,  by  physical  inspection  of  the 
manufacturing  plant  and  evaluated  In  terms 
of  suitability  to  manufacture  the  required 
item(s). 

(d)  Relating  production  plans  to  produc¬ 
tion  resources.  When  necessary,  the  repre¬ 
sentatives  of  the  prospective  contractor  shall 
be  requested  to  advise  how  the  produc¬ 
tion  resources  described  In  Sections  III,  IV, 
V,  and  VI  of  Part  n  of  DD  Form  1524  will.be 
allocated  and  utilized  in  order  to  achieve  the 
target  dates  for  the  principal  milestones. 
This  shall  include  both  In-house  and  sub¬ 
contractor  production  resources.  Pertinent 
to  this  is  an  analysis  of  projects  and  con¬ 
tracts  which  will  compete  for  utilization  of 
those  resources  within  the  same  time  frame 
as  that  specified  by  the  prospective  contrac¬ 
tor's  production  plan.  The  Information  de¬ 
veloped  as  a  result  of  equating  the  produc¬ 
tion  plan  and  production  resources  of  the 
prospective  contractor  should  enable  the 
contract  administration  office  to: 

(1)  Conclude  whether  the  resources  which 
the  prospective  contractor  Is  planning  to  use 
are  suitable  for  the  Job; 


(II)  Determine  whether  the  prospective 
contractor  will  be  capable  of  properly  con¬ 
trolling,  maintaining  and  using  Government- 
furnished  property: 

(III)  Determine  whether  the  planning  and 
scheduling  of  effort  will  result  In  timely  ac¬ 
complishment  of  the  principal  milestones; 

(iv)  Conclude  whether  achievement  of  the 
principal  milestones  will  result  In  timely 
delivery. 

K-303.3  Quality  assurance,  (a)  The 
standing  of  the  quality  assurance  organiza¬ 
tion  in  the  prospective  contractor's  overall 
organization  must  be  evaluated.  An  inspec- 
.  tion  or  quality  control  function  which  re¬ 
ports  to  some  other  organizational  segment 
(such  as  Production)  Instead  of  top  manage¬ 
ment  may  be  undesirable.  The  experience  of 
the  company  inspection  or  quality  control 
personnel  with  the  same  or  similar  items  shall 
be  evaluated. 

(b)  To  evaluate  the  prospective  contrac¬ 
tor's  ability  to  comply  with  quality  control 
or  Inspection  requirements,  the  following 
areas  shall  be  reviewed: 

(I)  Methods  currently  utilized  to  control 
product  quality  as  refiected  by  a  documented 
or  verifiable  Inspection  system  or  quality  pro¬ 
gram  plan; 

(II)  Personnel  on  hand  and  available  (re¬ 
port  both  trained  and  untrained); 

(ill)  Inspection  and  test  equipment  on 
hand  and  available; 

(Iv)  Quality,  identification,  and  storage  of 
ma';erials; 

(V)  Physical  arrangement  of  plant; 

(Vi)  Tool  and  gauge  control;  and 

(vli)  Test  and  inspection  records. 

K-303.4  Financial — (a)  General.  The 
normal  procedure  for  determining  a  prospec¬ 
tive  contractor's  financial  capability  shall  be 
Initial  pre-siuvey  planning,  followed  by  veri¬ 
fication  of  financial  data  as  required.  The 
extent  of  the  review  and  analysis  of  financial 
matters  shall  be  governed  by  the  nature  of 
the  proposed  contract.  In  certain  Instances, 
a  sound  decision  may  be  possible  after  a  rela¬ 
tively  simple  review  of  a  company’s  financial 
position  and  production  commitments.  Un¬ 
der  other  circumstances,  a  more  comprehen¬ 
sive  review  and  analysis  will  be  required. 
The  approach  to  financial  analysis  shall  be 
consistent  with  the  basic  policies  and  regu¬ 
lations  outlined  in  Appendix  E. 

(b)  Procedure.  Aspects  to  be  considered 
in  determining  the  pro6i>ective  contractor's 
flnancisd  capability  (Part  IV  of  DD  Form 
1524)  Include  the  following: 

( 1 )  The  latest  balance  sheet  and  profit  and 
loss  statement  shall  be  reviewed.  The  follow¬ 
ing  are  indicative  of  the  soundness  of  the 
prospective  contractor’s  fiimncial  structure; 

(1)  Rates  and  ratios; 

(11)  Working  capital  as  represented  by  cur¬ 
rent  assets  over  current  liabilities;  and 

(ill)  Financial  trends  such  as  net  worth, 
sales,  and  profit. 

(2)  The  method  of  financing  the  contract 
shall  be  evaluated.  Where  sources  of  outside 
financing,  other  than  the  Government,  are 
indicated,  their  availability  should  be  veri¬ 
fied. 

(3)  When  financial  aid  from  the  Govern¬ 
ment  is  to  be  obtained,  the  necessity  should 
be  verified.  Review  shall  be  made  concerning 
the  applicability  of  such  financing  as  progress 
payments  or  guaranteed  loans. 

K-304  Evaluating  data  and  preparing  the 
report — (a)  Findings  of  team  members. 
When  the  required  information  has  been 
gathered,  each  Individual  participant  shall 
analyze  it  and  evaluate  the  prospective  con¬ 
tractor’s  capability  to  perform  with  rerpect 
to  the  functional  element(s)  investigated. 
Each  participant  shall  then  provide  his  find¬ 
ings  to  the  monitor  on  the  appropriate 
Part(s)  of  DD  Form  1524.  Where  a  negative 
reply  Is  recorded,  or  where  doubt  exists,  an 
explanation  must  substantiate  the  entry. 
If  a  detailed  analysis  Is  needed  or  additional 


significant  Information  is  pertinent,  the  Form 
should  be  supplemented  by  a  narrative  report. 

(b)  Monitor’s  evaluation  and  recommen¬ 
dation.  Based  on  all  the  Information  re¬ 
ceived  from  the  team  members,  the  monitor 
shall  thoroughly  review  and  evaluate  the 
findings  and  recommendations,  and  forward 
the  report  to  the  Chairman  of  the  Review 
Board  with  (1)  a  summary  of  his  findings, 
and  (11)  his  recommendation  concerning 
award.  A  recommendation  for  partial  or  no 
award  shall  be  supported  by  a  statement  of 
Justification  and  shall,  where  the  prospective 
contractor  is  a  small  business  concern,  be 
coordinated  with  the  small  business  specialist 
at  the  contract  administration  office. 

(c)  Review  Board  action.  Upon  receipt  of 
each  pre-award  survey  report,  the  Chair¬ 
man  of  the  Review  Board  shall  determine  the 
extent  of  Review  Board  action.  The  require¬ 
ments  of  K-203.4  above  may  be  satisfied  at 
the  discretion  of  the  Chairman  by  any  of  the 
following: 

(I)  Action  by  the  Chairman  alone; 

(II)  Informal  contact  by  the  Chairman 
with  one  or  more  of  the  Board  members;  or 

(III)  Formal  action  by  the  entire  Board. 

(d)  Final  actions.  Following  the  action 
by  the  Review  Board,  the  monitor  shall  for¬ 
ward  the  report  direct  to  the  purchasing 
office.  When  advance  reports  are  made  by 
telegraphic  communication  or  telephone, 
they  shall  be  confirmed  by  mall  without 
delay.  The  monitor  shall  follow  up  on  any 
reqlurements  for  the  submission  of  supple¬ 
mental  reports. 

J.  C.  Lambert. 

Major  General,  UJS.  Army, 

The  Adjutant  General. 

[F.R.  Doc.  65-10033;  FUed,  Sept.  20,  1966; 
8:51  ajn.] 


Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 

Service,  Department  of  Agriculture 

PART  354 — OVERTIME  SERVICES  RE¬ 
LATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Travel  Time  Allowances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Plant  Quaran¬ 
tine  Division  by  §  354.1  of  the  regulations 
concerning  overtime  services  relating  to 
imports  and  exports,  effective  August  18, 
1964  (7  CTR  354.1),  administrative  in¬ 
structions  (7  CFR  354.2)  effective  July 
30,  1963,  as  amended  October  2,  1963, 
January  4.  1964,  March  5,  1964,  August 
18,  1964,  September  19,  1964,  April  14, 
1965,  May  8;  1965,  July  22.  1965.  and 
August  7. 1965  (28  F.R.  7718, 10584, 14485, 
29  P.R.  2985,  11743.  13099,  30  PJt.  4745, 
6429,  9147,  9875),  prescribing  the  com¬ 
muted  travel  time  that  shall  be  included 
in  each  period  of  overtime  duty  are 
hereby  amended  by  deleting  from  the 
“Two  Hours,  Outside  Metropolitan  Area” 
list  the  item  “Vancouver,  British  Colum¬ 
bia,  Canada  (served  from  Blaine, 
Wash.) 

Vancouver,  British  Columbia,  is  being 
deleted  from  the  list  since  it  is  no  longer 
one  of  the  commuted  travel  areas.  It  is 
to  the  benefit  of  the  public  that  these 
instructions  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  the  provisions  of  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  1003) ,  it  is  found  upon  good  cause 
that  notice  and  public  procedure  on  these 
instructions  are  impracticable,  imneces- 
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sary.  and  contrary  to  the  public  interest, 
and  good  cause  Is  found  for  making  these 
Instructions  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

(64  Stat.  661;  5  U.S.C.  576) 

This  amendment  shall  become  effec¬ 
tive  September  22,  1965. 

Done  at  Hyattsvllle,  Md.,  this  15th  day 
of  September  1965. 

[seal]  W.  H.  Wheeler, 

Acting  Director, 
Plant  Quarantine  Division. 

(P.R.  Doc.  66-10030;  PUed,  Sept.  20,  1966; 
8:51  a.m.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[liemon  Reg.  178,  Arndt.  1] 

PART  910— LEMONS  GROWN  IN 

CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  <3FR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act  by  tending  to  establish 
and  maintain  such  orderly  marketing 
conditions  for  such  lemons  as  will  pro¬ 
vide,  in  the  interest  of  producers  and 
consumers,  an  orderly  flow  of  the  sup¬ 
ply  thereof  to  market  throughout  the 
normal  marketing  season  to  avoid  unrea-. 
sonable  fluctuations  in  supplies  and 
prices,  and  Is  not  for  the  purpose  of 
maintaining  prices  to  fanners  above  the 
level  which  it  is  declared  to  be  the  policy 
of  Congress  to  establish  under  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend¬ 
ment  relieves  restrictions  on  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona. 

(b)  Order,  as  amended.  The  provi¬ 
sions  in  paragraph  (b)  (1)  (iii)  of  §  910.- 
478  (Lemon  Regulation  178,  30  F.R. 


11685)  are  hereby  amended  to  read  as 
follows: 

§  910.478  Lemon  Regulation  178. 

•  •  •  •  * 

(b)  Order.  (!)••• 

(iii)  District  3;  Unlimited  movement. 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  17.S.C. 
601-674) 

Dated:  September  16, 1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service.  , 

(F.R.  Doc.  66-9980;  FUed,  Sept.  20,  1966; 
8:45  ajn.] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin¬ 
istration,  Housing  and  Home  Fi¬ 
nance  Agency 

SUBCHAPTER  H — MORTGAGE  INSURANCE  FOR 
SERVICEMEN 

PART  222— SERVICEMEN’S 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

Maximum  Mortgage  Amount;  Ratio  of 
Loan-to-Value  Limitation 

In  §  222.4  a  new  paragraph  (c)  is  added 
to  read  as  follows: 

§  222.4  Maximum  mortgage  amount; 
ratio  of  loan-to-value  limitation. 

•  «  *  *  • 

(c)  An  application  for  mortgage  in¬ 
surance  flled  prior  to  November  1,  1965 
need  not  meet  the  conditions  set  forth 
in  subparagraphs  (1),  (2),  and  (3)  of 
paragraph  (a). 

(Sec.  211,  52  stat.  23;  12  U.S.C.  1715b.  Inter¬ 
prets  or  applies  sec.  222  68  Stat.  603;  12 
US.C.  1716m) 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  14, 1965. 

Philip  N.  Brownstein, 
Federal  Housing  Commissioner. 

IF.R.  Doc.  66-10012;  FUed,  Sept.  20,  1966; 
8:49  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER  B — PROCEDURAL  RULES 

[Docket  No.  6908;  Arndt.  13-3] 

PART  13— ENFORCEMENT 
PROCEDURES 

Authority  of  Area  Managers  and  Area 
Counsels 

The  purpose  of  this  amendment  is  to 
reflect  the  delegation  of  authority  to 
Area  Managers  and  Area  Coimcils  with 


respect  to  their  exercise  of  functions  in 
enforcement  proceedings  imder  Part  13  | 

of  the  Federal  Aviation  Regulations. 

Pursuant  to  the  FAA  decentralization 
program,  the  Regions  are  being  divided 
into  Areas.  Notice  of  establishment  of 
Area  Offices  is  given  in  the  Federal 
Register.  Among  the  fimctions  to  be 
performed  at  the  Area  level  is  the  prose- 
cution  of  violations  as  provided  in  Part 
13  of  the  Regulations.  Accordingly 
references  to  Area  Managers  and  Area 
Counsels  are  being*  added.  At  the  san^f 
time  the  references  to  '‘Assistant  Admin¬ 
istrator”  are  being  corrected  to  reflect 
the  present  title  of  “Regional  Director.” 

Specifically,  Area  Managers  may  exer¬ 
cise  the  same  powers  as  Regional  Di¬ 
rectors  with  respect  to  seizure  of  aircraft, 
and  §  13.17  (a)  and  (e)  is  being  amended 
accordingly.  References  to  Area  Coun¬ 
sels  are  being  added  to  §  13.3(b) ,  Investi-  1 
gations;  §  13.13,  Reprimands;  §  13.15 

(b)  and  (c).  Civil  Penalties;  §13.17 

(c)  and  (d) ,  Seizure  of  Aircraft;  §  13.19 
(c).  Certificate  Action  (two  places); 

§  13.21,  Military  Aircraft;  and  §  13.35 
(b)-,  R^uest  for  Hearing.  At  the  same 
time,  in  §  13.57(b)  the  erroneous  refer¬ 
ence  to  §  13.49(e)  is  being  corrected  to 
§  13.49(f) .  The  provisions  stated  in 
terms  of  “FAA  (3ounser’  may  remain 
unchanged  since  Area  Counsels  are  en¬ 
compassed  in  this  term. 

The  (jteneral  Provisions  of  Paragraph  1 
of  Subpart  D  of  the  FAA  Organization 
Statement  of  March  13,  1965,  30  FH. 
3395,  applied  to  these  delegations. 

Since  this  amendment  does  not  involve 
substantive  rule  making,  notice  and  pub-  | 
lie  procedure  thereon  are  not  required, 
and  the  amendment  may  be  made  effec¬ 
tive  immediately. 

In  consideration  of  the  foregoing.  Part 

13  of  the  Federal  Aviation  Regulations, 

14  CFR  Part  13,  is  hereby  amended,  effec¬ 
tive  September  1, 1965 — 

1.  By  adding  the  words  “and  Area 
Counsel”  at  the  end  of  paragraph  (b) 
of  §  13.3. 

2.  By  inserting  the  words  “or  Area 

Counsel”  after  the  words  “Regional 
Counsel”  in  §  13.13  and  in  paragraph  (b) 
and  (c)  of  §  13.15.  | 

3.  By  deleting  the  words  “Assistant 
Administrator  of  the  region”  in  para-  i 
graph  (a)  of  §  13.17  and  inserting  in 
place  thereof  the  words  “Regional  Direc-  i 
tor  of  the  region,  or  Area  Manager  of 
the  area,”. 

4.  By  deleting  the  words  “Assistant 
Administrator”  in  §  13.17(c)  and  insert¬ 
ing  in  place  thereof  the  words  “Regional 
Director  or  Area  Manager”. 

5.  By  amending  paragraph  (d)  of 
§13.17  to  read: 

(d)  The  Regional  Counsel  of  the  re¬ 
gion,  or  the  Area  Counsel  of  the  Area, 
in  which  an  aircraft  is  seized  •  •  •  (re¬ 
mainder  unchanged). 

6.  By  deleting  the  words  “Assistant 
Administrator”  in  paragraph  (e)  of 
§  13.17  and  inserting  in  place  thereof  the 
words  “Regional  Director  or  Area  Man¬ 
ager”. 

7.  By  inserting  the  words  “or  Area 
Counsel”  after  the  words  “Regional 
Counsel”  wherever  they  occur  in  para-  | 
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Tuesday,  September  21,  1965 

graph  (c)  of  §  13.19,  in  §  13.21,  and  in 
paragraph  (b)  of  §  13.35. 

8.  By  deleting  the  reference  “§  13.49 
(e)”  in  §  13.57(b)  and  inserting  in  place 
thereof  the  reference  “§  13.49(f)”, 

(Secs.  302(f).  303(d).  313(a),  and  1001  of  the 
fMeral  Aviation  Act  of  1958,  as  amended; 
49U5C.  1343.  1344.  1354.  1481) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  14,  1965. 

Wn,i,iAM  P.  McKee, 

Administrator. 

(PB.  Doc.  65-9982;  Piled,  Sept.  20.  1965; 
8:45  am.] 


SUBCHAPTER  0 — AIRMEN 

(Docltet  No.  6614;  Arndt.  67-2] 

part  67— medical  STANDARDS  AND 
CERTIFICATION 

Special  Medical  Flight  or  Practical  Test 
or  Medical  Evaluation  for  Special 
Issue  of  Medical  Certificate 

The  purpose  of  these  amendments  is  to 
make  clear  that  the  Federal  Air  Surgeon 
has  authority  (1)  to  decide  whether  a 
special  medical  flight  or  practical  test, 
or  special  medical  evaluation,  should  be 
conducted  or  the  applicant’s  operational 
experience  considered  imder  §  67.19  of 
Part  67  of  the  Federal  Aviation  Regula¬ 
tions,  and,  if  so,  (2)  to  prescribe  which 
of  these  procedures  should  be  used,  in 
the  determination  of  whether  a  medical 
certificate  should  be  issued  to  an  ap¬ 
plicant  who  does  not  meet  the  applicable 
medical  standards  of  that  part.  This 
action  was  proposed  in  Notice  65-10  (30 
PR.  6188)  issued  April  23.  1965. 

Ten  comments  were  received  on  No¬ 
tice  65-10.  Six  were  favorable  and 
three  unfavorable  to  the  proposed 
amendments,  and  one  w'as  nonresponsive. 
Two  of  the  unfavorable  comments  ex¬ 
pressed  concern  that  the  amended  rule 
would  vest  too  much  increased  authority 
in  the  Federal  Air  Surgeon.  The  lan¬ 
guage  contained  in  the  proposal  merely 
clarified  the  provisions  of  the  existing 
rules  and  did  not  vest  any  increased 
authority  in  the  Federal  Air  Surgeon. 
In  this  connection,  one  of  these  com¬ 
ments  also  asserted  there  would  be 
nothing  to  ensure  equal  treatment  of  all 
applicants  with  the  same  defect.  It 
should  be  noted  that  the  objective  of 
167.19  is  to  provide  for  the  issue  of  a 
medical  certificate  to  an  applicant  who 
does  not  meet  the  medical  standards  as 
prescribed  in  Part  67.  In  order  to 
achieve  that  objective  in  the  considera¬ 
tion  of  the  various  types  of  medical  de¬ 
ficiencies  involved,  the  Federal  Air 
Surgeon  must  be  given  the  discretion  to 
conduct  the  type  of  test  or  other  pro¬ 
cedure  that  he  believes  appropriate  to 
determine  whether  the  applicant  can 
properly  perform  his  duties  as  an  airman. 

One  of  these  two  comments  on  the 
proposal  further  suggested  that  any  rule 
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finally  adopted  should  provide  that  if 
the  medical  defect  is  static  the  applicant 
should  be  entitled  to  an  opportunity  to 
take  a  special  medical  flight  test.  If 
adopted,  this  not  only  would  make  man¬ 
datory  resort  to  a  special  procedure  in 
one  type  of  situation,  but  it  also  would 
prescribe  the  •  particular  special  proce¬ 
dure  to  be  used.  As  stated  in  the  pre¬ 
amble  of  Notice  65-10,  situations  arise  in 
whieh  the  Federal  Air  Surgeon  may  de¬ 
termine  that  the  applicant  could  not 
satisfactorily  show,  by  any  of  the  avail¬ 
able  special  procedures,  ability  to  per¬ 
form  the  duties  of  an  airman  certificate 
without  endangering  safety  in  air  com¬ 
merce.  In  such  a  case,  the  resort  to  any 
of  these  procedures  would  not  be  pur¬ 
poseful,  and  the  Federal  Air  Surgeon 
should  have  authority  under  §  67.19  to 
refuse  their  use.  Also  as  stated  in  that 
preamble  where  the  Federal  Air  Surgeon 
does  prescribe  special  medical  flight  or 
practical  testing  or  special  medical  eval- 
ulation  under  §  67.19,  the  selection  of 
the  particular  procedure  to  be  used,  of 
those  named,  essentially  is  an  element  of 
his  medical  determination  whether  the 
applicant  can  properly  perform  his 
duties  as  an  airman  despite  his  physical 
deficiency.  This  selection  should  repose 
in  the  Federal  Air  Surgeon  because  of  his 
special  qualifications  and  facilities 
available  to  him  to  obtain  and  assess 
medical  information  about  an  appli¬ 
cant’s  total  medical  status.  Accord¬ 
ingly,  it  would  defeat  the  objective  of 
§  67.19  to  provide  for  automatic  entitle¬ 
ment  to  a  designated  procedure  in  any 
particular  type  of  situation. 

One  of  the  favorable  comments  would 
make  mandatory  the  consideration  by 
the  Federal  Air  Surgeon  of  an  appli¬ 
cant’s  operational  experience  imder 
§  67.19.  Conversely,  another  comment 
expressed  the  belief  that  the  applicant’s 
operational  experience  is  not  germane  to 
the  evaluation  of  an  airman’s  physical 
qualifications  to  hold*  a  medical  cer¬ 
tificate.  The  medical  requirements  of 
the  former  Part  29  of  the  CARs  were 
amended,  many  years  ago,  to  permit  an 
evaulation  of  the  applicant’s  aero¬ 
nautical  experience  regardless  of  the 
type  of  airman  certificate  or  rating 
sought  or  held  by  the  applicant.  The 
Agency  has  pursued  this  policy  as  ap¬ 
plied  by  the  Federal  Air  Surgeon,  and 
the  last  sentence  of  §  67.19(a)  (1)  of  the 
proposal  expressed  the  intent  of  the 
Agency  to  continue  this  policy.  To 
limit  the  discretionary  authority  of  the 
Federal  Air  Surgeon  in  those  cases  by 
prohibiting  any  consideration  by  him  of 
the  applicant’s  operational  experience, 
or  making  such  consideration  manda¬ 
tory  in  all  cases,  regardless  of  the  type  of 
deficiency  involved,  would,  like  the  adop¬ 
tion  of  the  suggestion  on  static  defects, 
also  defeat  the  objective  of  S  67.19. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments  to  §  67.19, 


and  due  consideration  has  been  given  to 
all  matter  presented. 

These  amendments  also  substitute  the 
term  “Federal  Air  Surgeon”  for  the  term 
“Cfivil  Air  Surgeon”  throughout  Part  .67, 
to  state  the  correct  current  title  of  this 
ofiScial  of  the  Agency.  They  also  change 
the  numbering  of  §  67.15(e)  to  conform 
with  the  parallel  provisions  of  §§  67.13 
(e)  and  67.17(e),  in  order  to  preclude 
the  continuation  of  some  current  con¬ 
fusion  and  technical  mistakes  in  re¬ 
ferring  to  these  provisions.  Since  these 
latter  two  changes  are  purely  editorial 
in  nature,  notice  and  public  procedure 
thereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
67  of  the  Federal  Aviation  Regulations 
is  amended,  effective  October  21,  1965, 
as  follows: 

1.  The  term  “Civil  Air  Surgeon”  is 
stricken  out  wherever  it  appears  in  Part 
67,  and  the  term  “Federal  Air  Surgeon” 
is  substituted  therefor. 

2.  Paragraph  (e)  of  §  67.15  is  amended 
to  read  as  follows: 

§  67.15  Second-class  medical  certificate. 
•  •  •  •  • 

(e)  Cardiovascular: 

(1)  No  established  medical  history  or 
clinical  diagnosis  of — 

(i)  Myocardial  infarction;  or 

(ii)  Angina  pectoris  or  other  evidence 
of  coronary  heart  disease  that  the  Fed¬ 
eral  Air  Surgeon  finds  may  reasonably 
be  expected  to  lead  to  myocardial  in¬ 
farction. 

•  *  •  *  • 

3.  Paragraph  (a)  of  §  67.19  is  amended 
to  read  as  follows: 

§  67.19  Special  issue:  operational  limi¬ 
tations. 

(a)  A  medical  certificate  of  the  appro¬ 
priate  class  may  be  issued  to  an  appli¬ 
cant  who  does  not  meet  the  medical 
standards  of  this  Part,  under  the  follow¬ 
ing  procedures: 

(1)  ’The  Federal  Air  Surgeon  may  in 
his  discretion  find  that  a  special  medical 
flight  or  practical  test,  or  special  medical 
evaluation,  should  be  conducted  to  de¬ 
termine  whether  the  applicant  can  per¬ 
form  his  duties  under  the  airman  certifi¬ 
cate  he  holds,  or  for  which  he  is  apply¬ 
ing,  in  a  manner  that  will  not  endanger 
safety  in  air  commerce  during  the  period 
the  certificate  would  be  in  force.  Upon 
such  a  finding,  the  Federal  Air  Surgeon 
authorizes  the  conduct  of  that  test  or 
evaluation.  The  Federal  Air  Surgeon 
may  also  consider  the  applicant’s  opera¬ 
tional  experience  for  thi.c  puriwse. 

(2)  If  the  Federal  Air  Surgeon  au¬ 
thorizes  a  procedure  imdcr  subparagraph 
(1)  of  this  paragraph,  the  applicant 
must  show  to  the  satisfaction  of  the  Fed¬ 
eral  Air  Surgeon,  by  the  prescribed  pro¬ 
cedure,  that  he  can  perform  those  duties 
in  the  manner  referred  to  in  subpara¬ 
graph  (1).  Upon  such  a  showing,  the 
Federal  Air  Surgeon  issues  to  the  appli- 
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cant  a  medical  certificate  of  the  appro¬ 
priate  class. 

•  •  *  •  • 

(Sec.  313(a) .  314,  601,  and  002  of  the  Federal 
Aviation  Act  of  1968;  40  U.S.C.  1354,  1355, 
1421,1422) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  14, 1965. 

William  F.  McKee, 

Administrator. 

IP.R.  Doc.  65-9983;  PUed,  Sept.  20,  1965; 

8:45  ajn.] 

SUBCHAPTER  E — AIRSPACE 
[Airspace  Docket  No.  65-SO-271 

PART  71  ^DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Revocation  and  Designation  of 
Federal  Airways 

On  Jime  3,  1965  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (30  FR.  7316)  stating  that 
the  Federal  Aviation  Agency  was  consid¬ 
ering  amendments  to  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  that  would  re¬ 
voke  the  VOR  Federal  airway  No.  7  east 
alternate  segment  between  Birmingham, 
Ala.,  and  Graham,  Tenn.,  designate  east 
and  west  alternate  segments  to  V-7  be¬ 
tween  Birmingham  and  Muscle  Shoals, 
Ala.,  and  that  would  redesignate  a  seg¬ 
ment  of  VOR  Federal  airway  No.  57  from 
Birmingham  via  Decatur,  Ala.,  to 
Graham. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  re¬ 
ceived  were  favorable. 

Subsequent  to  publication  of  the  notice, 
it  was  determined  that  the  Nashville, 
Tenn.,  transition  area  is  bounded,  in 
part,  by  a  segment  of  V-7E,  which  will 
be  replaced  with  V-57  in  this  action.  In 
order  to  retain  continuity  in.  the  descrip¬ 
tion  of  the  Nashville  transition  area,  it  is 
necessary  to  substitute  V-57  for  V-7E 
therein.  This  substitution  will  involve 
neither  the  designation  or  release  of 
controlled  airspace,  therefor,  it  is  edi¬ 
torial  in  nature  and  compliance  with  the 
notice  and  public  procedure  require¬ 
ments  of  the  Administrative  Procedures 
Act  is  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  e.s.t.,  Novem¬ 
ber  11,  1965,  as  hereinafter  set  forth. 

a.  In  §  71.123  (29  F.R.  17509,  30  FH. 
434),  V-7  and  V-57  are  amended,  re¬ 
spectively,  as  follows: 

1.  In  V-7  “Muscle  Shoals,  Ala.;  Gra¬ 
ham,  Tenn.,  Including  an  E  alternate 
from  Birmingham  to  Graham  via  INT 
of  Huntsville,  Ala.,  264®  and  Graham 
158®  radials;”  is  deleted  and  “Muscle 
Shoals,  Ala.,  including  an  E  alternate 
via  INT  of  Birmingham  358®  and  Muscle 
Shoals  133®  radials  and  also  a  W  alter¬ 
nate  via  INT  of  Birmingham  313®  and 
Muscle  Shoals  178®  radials;  Graham, 
Tenn.;”  is  substituted  therefor. 


2.  In  V-57  “Muscle  Shoals,  Ala.;”  is 
deleted  and  “Decatur,  Ala.;”  is  substi¬ 
tuted  therefor. 

b.  In  §  71.181  (29  FH.  17643,  30  FJl. 
3640),  the  Nashville,  Tenn.  transition 
area  is  amended  as  follows: 

“V-7E,  thence  NW  along  the  E  bound¬ 
ary  of  V-7E”  should  be  deleted  and  “V- 
57,  thence  NW  along  the  E  boimdary  of 
V-57”  should  be  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  UJ5.C.  1348) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  13, 1965. 

James  L.  Lampl, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.R.  Doc.  65-9984;  Filed,  Sept.  20,  1965; 
8:45  am.] 


[Airspace  Docket  No.  65-CE-67] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  June  15,  1965,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (30  FH.  7723)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
designate  controlled  idrspace  in  the 
Shenandoah,  Iowa,  terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  The  comment  received  was  fa¬ 
vorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0001  ejs.t.,  November 
11,  1965,  as  hereinafter  set  forth: 

In  §  71.181  (29  F.R.  17643)  the  follow¬ 
ing  transition  area  is  added: 

Shenandoah,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  ra¬ 
dius  of  the  Shenandoah,  Iowa,  Municipal 
Airport  (latitude  40*45'15''  N.,  longitude 
95®25'15’'  W.),  and  within  6  miles  NE  and 
8  miles  SW  of  the  133*  bearing  from  the 
Shenandoah  RBN,  extending  from  the  RBN 
to  a  point  12  miles  SE  of  the  RBN. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968:  49  UB.C.  1348) 

Issued  in  Kansas  City,  Mo.,  on  Sep¬ 
tember  9,  1965. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[F.R.  Doc.  65-9985;  Filed,  Sept.  20,  1965; 
8:46  a.m.] 


[Airspace  Docket  No.  65-CE-74] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Modification  of  Control  Zone  and 
Designation  of  Transition  Area 

On  July  16,  1965,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 


eral  Register  (30  F.R.  8970)  stating  that  '  m 
the  Federal  Aviation  Agency  proposed  to  ^  ft 
alter  controlled  airspace  in  the  CTiam- 
paign,  m.,  terminal  area.  7; 

Interested  persons  were  afforded  an  i£ 

opportunity  to  participate  in  the  rule  9i 
making  through  submission  of  comments. 

All  comments  received  were  favorable.  B 

In  consideration  of  the  foregoing,  Part  r 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.s.t.,  November 
11, 1965,  as  hereinafter  set  forth.  u 

1.  In  !  71.171  (29  F.R.  17581)  the  ^ 

Champaign,  HI.,  control  zone  is  amended  ® 

to  read:  8 

0 

Champaign,  III.  t 

Within  a  6-mlle  radius  of  the  University  0!  i 

Illinois-Wlllard  Airport,  Champaign,  mi.  1 

nols  (latitude  40*02'25''  N.,  longitude  88*.  i 

16'35"  W.) ,  within  2  miles  each  side  of  the 
Champaign  VORTAC  123*  radial,  extending 
from  the  5-mlle  radius  zone  to  8  miles  SE  I 
of  the  VORTAC:  within  2  miles  each  side  o(  I 
the  Champaign  VORTAC  233*  radial,  extend¬ 
ing  from  the  5-mile  radius  zone  to  8  wiii*. 

SW  of  the  VORTAC:  within  2  miles  each  side  > 
of  the  Champaign  VORTAC  030*  radial  ex- 
tending  from  the  5-mile  radius  zone  to  8  ^ 

miles  NE  of  the  VORTAC;  ‘  and  within  2 
miles  each  side  of  the  Champaign  VORTAC 
326*  radial,  extending  from  the  6-mlle  radius  | 
zone  to  8  miles  NW  of  the  VORTAC. 

2.  In  §  71.181  (29  F.R.  17643)  the  fol¬ 
lowing  is  added; 

Champaign,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mlle 
radius  of  the  Champaign,  Illinois,  VORTAC 
and  within  2  miles  each  side  of  the  Cham¬ 
paign  VORTAC  326*  radial  extending  from 
the  12-mlle  radius  area  to  17  miles  NW  of  the 
VORTAC,  excluding  the  area  which  overlies 
the  Rantoul,  ni.,  transition  area  extending 
upward  from  700  feet  above  the  surface. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Kansas  City,  Mo.,  on  Sep¬ 
tember  9, 1965, 

Edward  C.  Marsh, 
Director,  Central  Region.  \ 

[F.R.  Doc.  65-9987;  Filed,  Sept.  20,  1965;  I 
8:47  a.m.] 


[Airspace  Docket  No.  65-CS-83) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Areas 

On  July  9,  1965,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (30  F.R.  8689)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  controlled  airspace  in  the 
vicinities  of  Green  Bay,  Wis.,  and  Osh¬ 
kosh,  Wls. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 


Tuesday,  September  21,  1965 

ments.  The  comment  received  was 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0001  e.s.t.,  December 
9  1965,  as  hereinafter  set  foiili: 

'l.  In  §  71.181  (29FJI.  17643)  the  Green 
Bay,  Wis.,  transition  area  is  amended  to 
read: 

Green  Bat,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe 
ndius  of  Austln-Straubel  Airport,  Green 
Bay,  Wis.  (latitude  44“29'15"  N.,  longitude 
88*07'45"  W.),  within  2  miles  each  side 
of  the  Green  Bay  VORTAC  326*  radial,  ex¬ 
tending  from  the  6-mile  radius  area  to  8 
miles  NW  of  the  VORTAC,  and  within  2 
miles  each  side  of  the  Green  Bay  IBS  local¬ 
izer  SW  and  NE  courses,  extending  from  8 
miles  SW  to  21  miles  NE  of  the  OM. 

2.  In  §  71.181  (29  FJR.  17643)  the  Osh¬ 
kosh,  Wis.,  transition  area  is  amended  to 
read: 


FEDERAL  REGISTER 

Oshkosh,  Wis. 

That  airspace  extending  upward  fr(»n  700 
feet  above  the  surface  within  an  8-mile 
radius  of  Wlnnebtigo  County  Airport,  Osh¬ 
kosh,  Wis.  (latitude  43*69'20"  N.,  lon^tude 
88‘33'15"  W.),  within  8  miles  E  and  6  miles 
W  of  the  Oshkosh  VOR  176*  radial,  extend¬ 
ing  from  the  8-mlle  radius  area  to  12  miles 
S  of  the  VOR;  within  a  5-mile  radius  of  Fond 
du  loac  County  Airport,  Pond  du  Lac,  Wis. 
(latitude  43*46'14"  N.,  longitude  88°29'29" 
W.) ,  and  within  5  miles  S  and  8  miles  N  of 
the  273*  bearing  from  the  Fond  du  Lac 
County  Airport,  extending  from  the  airport 
to  12  miles  W  of  the  airport;  and  that  air¬ 
space  extending  upward  from  1200  feet  above 
the  surface  bounded  by  a  line  beginning  at 
latitude  44°32’(X)"  N.,  longitude  87*43'55" 
W.;  thence  to  latitude  44°32'00’'  N.,  longitude 
87*27'00"  W.;  thence  to  laUtude  43*30'00''  N.. 
longitude  87°27'00"  W.;  thence  to  latitude 
43*30'00"  N.,  longitude  88*30  00”  W.;  thence 
to  latitude  43*40’40”  N.,  longitude  89*38'20” 
W.;  thence  nmrth  along  the  east  boundary  of 
V-255  to  latitude  84*19'60”  N..  longitude 
89°29'00”  W.;  thence  counterclockwise  via 
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the  arc  of  a  15-mile  radius  circle  centered 
on  the  Stevens  Point,  WU.,  VOR  to  latitude 
44*28'30”  N..  longitude  89*14'25”  W.;  thence 
to  latitude  44°28'30”  N.,  longitude  89*06'20'' 
W.;  thence  to  latitude  64°29'10”  N..  longitude 
89*04'35''  W.;  thence  to  latitude  44*29'25” 
N.,  longitude  88°35'30”  W.;  thence  to  latitude 
44*31'32”  N.,  longitude  88“29'20"  W.;  thence 
clockwise  along  the  arc  of  an  18-mile  radius 
circle  centered  on  Austln-Straubel  Airport, 
Green  Bay,  Wis.  (latitude  44*29'15”  N.,  longi¬ 
tude  88*()7'45"  W.),  to  the  east  edge  of  V-7; 
thence  northeast  along  the  east  edge  of  V-7 
to  intersect  an  arc  of  a  20-mlle  radius  circle 
centered  on  Austln-Straubel  Airport;  thence 
clockwise  along  the  20-mile  radius  arc  to 
the  point  of  beginning. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Kansas  City,  Mo.,  on  Sep¬ 
tember  9,  1965. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[FR.  Doc.  65-9988;  Filed,  Sept.  20,  1965; 
8:47  am.] 


SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES 

[Reg.  Docket  No.  6867;  Arndt.  444] 

PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 
Miscellaneous  Amendments 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective 
when  indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classifi¬ 
cation  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  republii^ed 
in  this  amendment  indicating  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  eidsts  for 
making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R.  5662),  Part  97  (14 
CFR  Part  97)  is  amended  as  follows: 

1.  By  amending  the  following  automatic  direction  finding  procedures  prescribed  in  §  97.11(b)  to  read: 

ADF  Standard  Instrcmbnt  Approach  Proccddri 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  vlslhllitles  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  In  accordance  with  a  dlflerent  procedure  for  such  airport  authorize  by  the  Administrator  of  the  Federal  Aviation  Agency,  initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


'Transition 

CGiling  and  visibility  minimoms 

Course  and 
distance 

Minimum 

2-engine  or  less 

More  than 
2-engtne, 
more  than 
65  knots 

From— 

To- 

altitude 

(feet) 

Condition 

65  knots 
or  less 

More  than 
65  knots 

LofrOl  (VHFi 

PAE  RBn- . 

3000 

T-dni 

300-1 

300-1 

20O4i 

600-2 

Bainbridre  Int 

PAF.  RBn 

3000 

C-dn 

600-2 

600-2 

PAE  VOR . 

PAE  RBn.  .  . . 

Direct 

3000 

S-d-IA 

500-1 

600-1 

500-1 

S-n-16 . 

500-2 

500-2 

600-2 

800-3 

800-2 

800-2 

Radar  available. 

Procedure  turn  E  side  of  ers,  338*  Outbnd,  158*  Inbnd,  3000'  within  10  miles  of  PAE  RBn. 

Minimum  altitude  over  facility  on  final  approach  ers,  2000'. 

Crs  and  distance,  focillty  to  auuort,  158*— 7.0  miles. 

visual  contact  not  established  upon  descent  to  autborited  landing  minimums  or  if  landing  not  accomplished  within  7.9  miles  after  passing  RBn,  turn  right,  climbing  to 
cm  crs,  300*  to  Intercept  030*  bearing  to  PAE  RBn,  thence  continue  climb  direct  to  PAE  RBn  and  bold  N  of  PAE  RBn,  1-mlnute  left  turn,  holdi^  pattern,  crs,  338°  Outbnd, 
uB  Inbnd. 

CAvnoN:  Numerous  jet  aircraft  activities  from  airport  and  in  immediate  surrounding  area. 
rTakeoff  mlnlmiims  200-H  authorized  only  for  Runways  16  and  34. 

MSA  within  25  miles  of  facility;  000*-000*— 7400';  090*-180*— 4800';  180*-270*— 4600';  270*-360*— 5200'. 

City,  Everett;  State,  Wash.;  Airport  name,  Paine  Field;  Elev.,  603';  Fac.  Class.,  HW;  Ident.,  PAE;  Procedure  No.  1,  Arndt.  3;  Eff.  date,  25  Sept.  65;  Sup.  Arndt.  No.  2;  Dated, 

23  Feb.  61 


Martie  Int . 

SPW  RBn 

3000 

T-dn*$ . 

300-1 

300-1 

NA 

C-d . 

1000-1 

1000-1 

NA 

C-ng . 

1000-iH 

1000-iH 

NA 

A-dn.. . 

NA 

NA 

NA 

l^ocedure  turn  E  side  of  crs,  183*  Outbnd,  003*  Inbnd.  3000'  within  10  mUes. 

Minimum  altitude  over  facility  on  finzd  approach  crs,  2300'. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  Tninhnnms  or  if  landing  not  acoompUshed  within  0.0  mile  of  SPW  RBn,  make  left-climbing  tom  to  3000', 
return  to  SPW  RBn,  hold  S  on  183*  bearing  from  SPW  RBn. 

4^1  required  for  eastbound  traffic  taking  off  on  Runways  4  and  11.  due  to  1729'  tower,  1.7  miles  E. 

INight  takeoffs  and  landings  not  authorized  on  Runways  17/35  and  4/22. 

MSA  within  25  miles  of  taciUty:  000*-360*— 2900'. 

(^Ity,  Spencer;  State,  Iowa;  Airport  name,  Spencer  Mimidpal;  Elev.,  1335';  Fac.  Class.,  MH;  Ident.,  SPW;  Prooedore  No.  1,  Arndt.  Orig.;  Eff.  date,  35  Sept.  65,  or  np<m  com- 

mi^oning  of  la^ty 
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RULES  AND  REGULATIONS 


2.  By  amending  the  following  very  high  frequency  omnirange  CVOR)  procedures  prescribed  in  i  97.11(e)  to  read; 

VOR  Standaed  Irsteumbnt  Afpeoach  Peocbddeb 

Bearings,  headings,  ooorses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  Ceilings  are  In  feet  above  airport  elevation,  Dlstancre  are  in  nanti^i 
miles  onlees  otherwise  indicated,  except  visibUltles  which  are  in  statute  mUes. 

If  an  inatrumcDt  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  it  shall  be  in  aeeordance  with  the  feUowlng  instromant  approach  proeedm 
unless  an  apnroech  Is  conducted  in  accordance  with  a  dfterent  procedure  fer  such  airport  authorised  by  the  Admlnlstrat<M’  of  the  Federal  Aviation  Agency.  Initial  appraa^ 
shall  be  m^  over  specified  routes.  Minimum  altitudes  shall  oonespond  with  those  established  fer  en  route  operation  in  the  particular  area  or  as  set  ftarth  below. 


Tranalttop  | 

Celling  and  visibility  minimum* 

From— 

To- 

Course  and 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
^engine, 
more  thu 
06  knoU 

66  knots 
or  less 

More  than 
66  knots 

EIPaaoRBn..  .  . . 

ELP  VOR  .  .  _ 

Direct . 

6000 

T-dn 

aoo-1 

300-1 

ET.P  VOR  iflnal)’.  .. 

6600 

O-dn 

400-1 

600-1 

Newman  VOR . . . . 

ELP  VOR _ ; _ 

6600 

S-dn-?ftl 

400-1 

400-1 

Qiflen  Int_  .  _  .  __  _ 

ET.P  VOR  (final) 

6000 

800-2 

800-2 

800-2 

Radar  available. 

Procedure  turn  S  side  of  crs,  077*  Outbnd,  257*  Inbnd,  6500'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  6000'. 

Crs  and  distance,  facility  to  auTKEt,  257*— 3.8  miles. 

If  visnal  contact  not  established  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  within  3.8  miles  after  passing  ELP  VOR,  turn  left,  ehmbh 
6500'  on  R-150  within  20  miles. 

#400-^  authorised,  except  for  ^engine  turboject  aircraft,  with  operative  REIL. 

'Maintain  7000'  until  6  miles  W  of  Rio  Int.  If  Rio  Int  not  received,  maintain  8000'  nntll  over  ELP  VOR. 

MSA  within  25  miles  of  facility:  000*-090*— 7800';  080*-180*— 5700';  180*-270*— 7200';  270*-360*— 8200'. 

City,  El  Paso;  State,  Tex.;  Airpcnt  name,  El  Paso  International;  Elev.,  3056';  Fac.  Class.,  BVORTAC;  Ident.,  ELP;  Procedure  No.  1,  Arndt.  18;  Eff.  date,  25  Sept.  65;  Son. 

Arndt.  No.  17;  Dated,  27  Feb  65 


North  Plains  VHP  Int _ 

UBQ  VOR _  . 

3000 

T-dn . 

500-1 

600-1 

600-1 

URO  VOR 

3000 

C-d _ 

1000-1 

1000-1 

inr)0-iu 

URGVOR._._ . 

Din»t 

3000 

n-n 

1000-2 

1000-2 

1000-3* 

Gladstone  VHF  Int _ 

UBQ  VOR__. _ _ 

3500 

A-dn’..„ 

NA 

NA 

NA 

Procedure  turn  W  site  of  crs,  166*  Outbnd,  346*  Inbnd,  2700'  within  10  miles. 

Final  approadi  bom  bolding  pattern  at  UBQ  VOR  not  authorised,  procedure  turn  required. 

Minimum  altitude  over  facihty  on  final  approach  crs,  2400'. 

Crs  and  distance,  facility  to  airport,  346*— 11.1  miles. 

If  visual  contact  not  astablished  upm  descent  to  sutborised  landing  minimums  or  if  landing  not  accomplished  within  6.0  miles  after  passing  UBO  VOR,  turn  right  teas, 
110*  to  intercept  UBO  VOR  R-014,thwce  direct  to  UBO  VOR  climbing  to  2700'.  Operations  from  6.0  miles  to  airport  must  be  conducted  in  acco^ance  with  visual  flight  ralM. 
Caution:  VOR  reception  not  available  over  the  airport  below  TOO'. 

*No  public  weather  service.  Air  carrier  use  not  authorised. 

MBA  within  25  miles  of  facility:  000*-180*— 3100';  180*-270*— fSOO';  270*-aa0*— 4600'. 

City,  Hillsboro;  State,  Oreg.;  Airport  name,  Hillsboro;  Elev.,  204';  Fac.  Class.,  H-BVORTAC;  Ident.,  UBO;  Procedure  No.  L  Amdt.  2;  Eff.  date,  25  Sept.  66;  Sup.  Audi 

No.  1;  Dated,  20  Jane  64 


T-dn . 

300-1 

300-1 

auHi 

C-dn. . 

600-1 

600-1 

too-ik 

8-dn-14# . 

400-1 

400-1 

1  400-1 

A-dn. . 

800-2 

800-2 

800-2 

Procedure  turn  S  side  of  crs,  310*  Outbnd,  130*  Inbnd,  2700'  within  10  mUes. 

Minimum  altitude  over  facility  on  final  approach  crs,  2300'. 

Crs  and  distance,  facility  to  airport,  130°— 3.6  miles. 

If  visual  contact  not  established  uimn  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.6  miles  after  passing  Mansfield  VOR,  make  left- 
elimhlng  tcm  to  3060',  intercept  R-101  of  Mansfield  VOR,  proceed  to  Bii^sburg  Int.  Hold  W,  Lminute  right  turns,  101*  Inbnd  or,  when  directed  by  ATC,  make  left-cUmUs| 
turn  to  2700',  proceed  to  Mansfield  VOR.  Hold  NW  Mansfield  VOR,  right  turns,  1  minute,  130*  Inbnd. 

#400-9^  authorized,  except  for  4-engine  tiubojet  aircraft,  with  operative  high.intensity  runway  lights. 

MSA  within  25  mUes  of  facility;  000*-090*— 2500';  090*-270*— 2800';  270*-a60°— 2300'. 

City,  Mansfield;  State,  Ohio;  Airport  name,  Mansfield  Municipal;  Elev.,  1207';  Fac.  Class.,  BVORTAC;  ident.,  MFD;  Procedure  No.  1,  Amdt.  4;  Efl.  date,  25  Sept.  65;  Sap. 

Amdt.  No.  3;  Dated,  27  Mar.  66 


RV\I  VOR  .  _ 

PTK  VOR _  -  -  -  - 

T-dn 

300-1 

300-1 

TNT  VOR  _  _ 

PTK  VOR . .  . 

C-dn _ 

600-1 

500-1 

PTK  VOR  (final) . -  _ 

A-dn’  . 

800-2 

800-2 

800-2 

Procedure  turn  S  side  final  approach  crs,  276°  Outbnd,  095°  Inbnd,  2200'  within  10  miles. 

Minimum  altitude  over  facility  on  final  appEoach  crs,  1900'. 

Crs  and  distance,  facility  to  airpcEt,  119°— 4.0  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  lafiding  minimums  or  if  landing  not  accomplisbed  within  4.0  miles  after  passing  PTK  VOR,  make  climbiDi 
left  turn  to  3000'  on  hrading,  360°  to  intercept  PTK  R-058  then  proceed  to  Dennis  int  or,  when  directed  by  ATC,  make  left  turn  to  230u  and  return  to  PTK  VOR. 

Note:  Radar  available. 

’Alternate  minimums  authorized  only  during  hours  of  control  zone  operation  or  for  air  carrier  with  wproved  weather  reporting  service. 

MSA  within  26  miles  of  feeiUty:  000°-000°— 2500';  OB0°-180°— 2800';  W(P-270°— 2600';  270f-36a>— 2300'. 

City,  Pimtiac;  State,  Mich.;  Airport  name,  Pontiac  Municipal;  Elev.,  074';  Fac.  Class.,  BVO  R;  Ident.,  PTK;  Procedure  No.  1,  Amdt.  8;  Efl.  date,  26  Sept.  66;  Sup.  Amdt.  No.  7; 

Dated,  16  Jan.  65 


RVMVOR 

2700 

T-dn.  . 

300-1 

300-1 

20H4 

PTK  VOR . . . 

2700 

600-1 

600-1 

600-lH 

Keego  Int  (final).--  .  ^ 

2400 

8-dn-27 . 

600-1 

600-1 

500-1 

A-dn* . 

800-2 

800-2 

800-2 

Procedure  tom  N  side  of  final  wproach  crs,  116°  Outbnd,  205°  Inbnd,  2700'  within  10  miles  of  Keego  Int. 

Minimum  attitude  over  Keego  Int  on  final  approach  crs,  2400'. 

Crs  and  distance,  Keego  Int  to  airport,  295°— 4.3  miles. 

If  visnal  contact  not  established  upon  descent  to  authiEized  landing  minimums  or  if  landing  not  accomplished  within  4.3  miles  after  passing  Keego  Int,  dlmb  to  2700  oo 
PTK  R-116  and  proceed  to  PTK  VOR. 

’Alternate  nflnimnms  authorized  during  hours  of  control  zone  operation  or  for  air  carrier  with  approved  weather  reporting  serviee. 

MSA  within  26  miles  of  feciUty:  000°-0«P— 2600';  O00’-U0°— JMlf;  18ir-270°— 2600';  27ff’-«0°— OHO'. 

City,  Pootlac;  State,  Mich.;  AiriXEt  name,  Pontiac  Munldiial;  Elev.,  074';  Fac.  Clasa.,  BVO  R;  Ident.,  PTK;  Procedure  No.  2,  Amdt.  2;  BS.  date,  26  Sept.  66;  Sup.  Amdt.  No.  1; 

Dateu,  10  Dec.  64 


Tuesday,  September  21,  19S5 


FEDERAL  REGISTER 
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VOR  Stamdakd  IifSTBOUiNi  Appboach  Procbouri — Contlnned 


TraoMtton 

Ceiling  and  visibility  mlnimnma 

From— 

To- 

Course  and 
distance 

Mfrilmnm 

Condition 

3-englne  or  less 

More  than 
3-englne, 
more  than 

66  knots 

altitude 

(feet) 

66  knots 
or  less 

More  than 
66  knots 

CLM  VOR  (final)  .  _ 

1000 

T-dn 

300-1 

700-2 

700-3 

1000-2 

1000-3 

iiiii 

200-H 

700-2 

700-3 

1000-2 

1000-3 

C-d* . 

C-n* . 

A-d**. . 

A-n*° . 

Procedure  turn  N  side  of  os,  068°  Outbnd,  248°  Inbnd,  2000'  within  10  miles. 

final  approach  from  holding  pattern  at  CLM  VOR  not  authorized,  procedure  turn  required. 

fnnimiim  altitude  over  fodUty  on  final  approach  crs,  1000'. 

Cn  and  distance,  facility  to  airport,  226°-^.4  miles. 

If  Tisual  contact  not  established  upon  descent  to  authorized  landing  mlnimiims  or  if  landing  not  accomplished  within  2.0  miles  after  passing  CLM  VOR,  turn  right,  climb 
toRnO'  on  R-068  CLM  VOR  within  10  miles. 

'Caution:  1600'  terrain  within  2.0  miles  S  of  Clallam  County  Airport.  All  circling  and  maneuTering  N  of  Runways  8-26. 

** Alternate  minlmiima  authorized  only  for  air  carrier  with  approved  weather  sn^ce  at  airport. 

MSA  within  26  miles  of  faculty:  000°-000°— 3200';  090°-18(f*— MOO';  180°-270°— 9000';  270°-360®— 3000'. 

City.  Port  Angeles;  State,  Wash.;  Airpwt  name,  ClaUam  County;  Elev.,  200';  Fac.  Class.,  L-BVOR;  Ident.,  CLM;  Procedure  No.  1,  Arndt.  1;  Efl.  date,  25  Sept.  66;  Sup. 

Arndt.  No.  Orig.;  Dated,  14  Dec.  63 

3.  By  amending  the  following  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  S  97.13  to  read: 

Terminal  VOR  Standard  Instrdmhnt  Approach  Procbddrh 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  CeUings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miwi  unless  otherwise  indicated,  except  vlsibiUtles  which  are  in  statute  miles. 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
imiwi  an  approach  is  conducted  in  accordance  with  a  dlflerent  procedure  fOr  such  Mrport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
tiall  be  made  over  specified  routes.  Minimum  altitudes  sbaU  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transltica 

Ceiling  and  yisibility  minimnnig 

From— 

To- 

Course  and 
distance 

Minimnm 

altitude 

(feet) 

Condition 

3-englne  or  less 

More  than 
3-engine, 
more  than 
65  knots 

66  knots 
or  less 

More  than 
66  knots 

Lobn  Int . 

PAE  VOR _ _ 

T-dnS 

300-1 

300-1 

900-1^ 

PAR  VOR 

i  1700 

O-dn 

600-2 

000-9 

PAE  RBh . 

PAR  VOR  (final)..  _ 

R-dn-ia 

600-1 

600-1 

600-1 

1 

A-dn. . . 

800-2 

800-2 

^2 

Radar  available. 

Procedure  turn  E  side  crs,  334*  Outbnd,  164*  Inbnd,  1700'  within  10  miles  of  PAE  VOR. 

Minimum  altitude  over  facility  on  final  approach  crs,  1100'. 

PAE  VO  R  on  airport.  Crs  and  distance,  breakoS  point  to  approach  end  of  Runway  16, 158*— 1.0  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  if  landing  not  accomplished  within  0.0  mile  of  PAE  VOR.  turn  right,  climb  to  2000'  on 
B-275  within  10  miles. 

Caution:  Numerous  Jet  aircraft  activities  from  airport  and  in  immediate  surrounding  area. 
fTakeofl  minimiims  200-14  authorized  only  for  Runways  16  and  34. 

MSA  within  26  mUes  of  facUity;  000*-090*— 7100';  090*-180°-6200';  180*-270*— 4800';  270*-380*— 4000'.  ' 

City,  Everett;  State,  Wash.;  Airport  name,  Paine  Field;  Elev.,  608';  Fac.  Class.,  VOR;  Ident.,  PAE;  Procedure  No.  VOR-16,  Arndt.  2;  Efl.  date,  25  Sept.  65;  Sup.  Arndt.  No.  1; 

Dated,  23  Feb.  63 


OBI  VOR. 


HSI  VOR. 


Direct.. 


T-dn. . I  300-1  I  300-1  1  300-1 

Mlnlmums  when  control  zone  effective: 

C-dn . . I  600-1  I  600-1  1  600-lH 

8-dn .  600-1  600-1  600-1 

A-dn* . 1  800-2  I  800-2  |  800-2 

Following  minlmum.s  authorized  when  Hansen  Int 
iden'tified:# 

C-dn- . 1  400-1  I  600-1  I  500-114 

S-dh-14 . 1  400-1  I  400-1  1  400-1 

Mlnlmums  when  control  zone  not  eflective: 

C-dn- . I  TOO-1  I  700-1  I  700-114 

S-dn-14 . — -I  700-1  I  700-1  I 

Following  mlnlmums  authorized  when  Hansen  Int 
identified.-# 

C-dn. . I  600-1  I  600-1  I  600-114 

S-dn-14 .  600-1  600-1  600-1 


Procedure  turn  W  side  of  crs,  328*  Outbnd,  148°  Inbnd,  3700'  within  15  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  2400'. 

Cis  and  distance,  Hansen  Int  to  airport,  148*— 6.0  miles;  Hansen  Int  to  VOR,  148*— 5.2  miles;  breakofl  point  to  Runway  14, 141*— 0.6  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  of  if  landing  not  accomplished  within  0.0  mile  after  passing  HSI  VOR,  climb  to  3700'  on  R- 
148  within  15  miles,  make  right  turn  and  return  to  HSI  VOR. 

(1)  Altimeter  setting  from  ORI  FSS  during  hours  control  zone  not  eflective.  (2)  When  instrument  flight  planned  to  N,  NW,  or  NE,  maintain  runway  heading, 
140-^  (as  appropriate)  until  reaching  3700'  before  departing  on  crs.  (3)  Lights  operating  on  Runways  14-32  (mly. 

Caution:  2707'  tower,  2.8  miles  NNE  of  airport. 

'These  mlnlmums  apply  during  hours  control  zone  eflective  except  for  those  air  carriers  with  approved  weather  reporting  service. 
rOperating  VOR  and  ADF  receivers  required  to  id«itify  Hansen  Int. 

M8A  within  26  miles  of  facility;  315*-225*^00':  226*-316*— 4200'. 

City.  Ilastings;  State,  Nebr.;  Airport  name,  Hastings  Municipal;  Elev.,  1964';  Fac.  Class.,  T-BVOR;  Ident.,  HSI;  Procedure  No.  TerVOR-14,  Arndt.  3;  Efl.  date,  25  Sept.  65; 

Sup.  Arndt.  No.  2:  Dated,  28  Aug.  65 


12030  RULES  AND  REGULATIONS 

TxBifiHAL  TOR  Stakdakd  iHSTBiTHiirT  Aitboach  Pkocbdcbb — Continued 


OeUIng  and  visibility  itilnimniw 


3«nglne  or  less 

65  knots 
or  less 

More  than 

66  knots 

300-1 

700-1 

700-1 

800-2 

300-1 

700-1 

700-1 

800-2 

Jiosn— 


Coarse  and 
distance 


Mlnfitiniti 

aUttnde 

(feet) 


OondlUoo 


GRI  VOR- 


HSl  VOR. 


Direct _ 


T-dn. _ 

C-dn.„. 

8-dn-32. 

A-dn»„. 


Morethas 
2-engiiie, 
more  than 
66  knots 


306-1 

706-15j 

706-1 

806-2 


Procedure  turn  E  side  of  crs,  135*  Outbnd,  315*  Inbnd.  3700'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  2700'. 

Facility  on  airport,  breakofl  point  to  Runway  32,  321*— 1.0  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  Tninlmnms  or  if  landing  not  accomplished  within  0.0  mile  after  passing  HSI  VOR.  cUmh  to  STtW  » 
B-328  within  16  miles,  make  left  turn  and  return  to  HSI  VOR.  * 

Nona;  (1)  Altimeter  setting  from  ORI  F8S  during  boors  contnri  zone  not  effective.  (2)  When  instrument  flight  planned  to  N,  NW,  or  HE,  maintain  runway 
140-320  (as  appropriate)  until  reaching  3700'  before  departing  crs.  (3)  Lights  operating  on  Runways  14-32  only. 

Caption:  2707'  tow»,  2.8  miles  NNE  of  airport.  '' 

*These  minimums  apply  dtudng  hours  control  zone  effective  except  for  those  air  carriers  with  apnoved  weather  reporting  service. 

MSA  within  26  miles  of  facility:  316°-225*— 3700';  226*-316"— 4200'. 

CKy,  Hastings;  State,  Nebr.;  Airport  name,  Hastings  Munictpal;  Elev.,  19M';  Fac.  Class.,  T-BVOR;  Ident.,  HSI;  Procedure  No.  TerVOR-32,  Arndt.  2;  Eff.  date,  25  Sent  Ik 

Sup.  Arndt.  No.  I;  Dated,  28  Aug.  66  ^ 

4.  By  amending  the  following  very  high  frequency  omnirange-distance  measuring  equipment  (VOR/DME)  procedures 
prescribed  in  §  97.15  to  read: 

VOR/DMB  Standabd  Instbumint  Appboach  Pbocbdpbb 


Bearings,  headings,  courses  and  rsdlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  M8L.  Ceilings  are  in  feet  above  airport  elevathm.  Distances  are  in  naotlcal 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  b  conducted  at  the  below  named  airport.  It  shall  be  in  accordance  with  the  following  instrument  approach  proeedan. 
unless  an  approach  b  otmdncted  in  accordance  with  a  difleient  imoedare  for  such  airport  aotboiized  by  the  Admlnbtrator  of  the  Federal  Aviation  Agency.  L^tlal  appnaekN 
shall  be  made  over  speclfled  routes.  Minimum  altitudes  shall  correspond  srith  those  establbhed  for  en  route  operation  in  the  partlcalar  area  or  aa  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

MlniTnnrr) 

altitude 

(feet) 

Condition 

2-engine  w  less 

More  this 
2-englne, 
more  this 
06knoti 

65  knots 
or  less 

More  than 
66  knots 

IJS-mile  Fix  R-2SO  .  ._  _ 

8800 

5200 

6600 

6000 

6000 

T-dn 

300-1 

400-1 

400-1 

800-2 

300-1 

600-1 

400-1 

800-2 

20m 

60(HH 

KXH 

800-7 

R-miln  Fix  R-25a  _ _ 

ELPVOR.__. 

C-dn 

10-mlle  Fix  R-081 . 

8-dn-2fii  -  . 

7-mnfl  Fix  R-«n _ _ 

EI.P  VOR  . 

A-dn  . 

TlmilA  Fix  R-077___  ...  . . . . 

F.I.P  VOR  (final)  , 

When  authorized  by  ATC,  DME  may  be  used  within  10  miles  between  radlab,  325*  clockwise  to  200°  at  5600'  to  position  aircraft  for  flnal  approach  with  the  elimination  ol 
a  procedure  turn. 

Radar  Available. 

Procedure  tarn  8  side  of  crs,  077*  Outbnd,  267*  Inbnd,  6500*  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  6000'. 

Crs  and  dbtance,  facility  to  airport,  257°— 3.8  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  aocompUshed  at  3.8-ffiile  DME  Fix  on  R-2S7,  turn  left  to  beading  of  12S', 
climbing  to  5500'  on  ELP  VOR  R-160  within  X  miles. 

#406^  authorized,  except  for  4-engine  turbojet  aircraft,  with  operative  REIL. 

MSA  within  25  miles  of  facility:  000*-090°— 7800';  090*-180°— 5700';  180*-270*— 7200';  270*-360*— 8200'. 

City,  El  Paso;  State,  Tex.;  Airport  name,  El  Paso  Internationa;  Elev.,  3966';  Fac.  Class.,  BVORTAC;  Ident.,  ELP;  Procedure  No.  VOR-DME  No.  1,  Arndt.  10;Efl.dzli, 

25  Sept.  65;  DaM,  0  Feb.  63 


North  Plains  Int/ll-mile  DME  Fix  R-334 

Oswego  Int/ll-mile  DME  Fix  R-048 . . 

Auraa  Int/lO-mile  DME  Fix  R-111 _ 

10-mile  DME  Fix  R-183 . -  - 

6-mlle  DME  Fix  R-183 . 

Gladstone  Int/17-mile  DME  Fix  R-085... 


UBQ  VOR_. 

3000 

T-dn 

600-1 

600-1 

600-1 

UBQ  VOR _ 

3000 

C-d...., . 

1000-1 

1000-1 

1000-iH 

UBQ  VOR _  _ 

3000 

C-n . 

1000-2 

1000'2 

1000-2 

5-mlb  DME  Fb  R-18S . 

2700 

A-dn» 

NA 

NA 

NA 

UBQ  VOR  (flnal) . . 

nimct 

2400 

UBQ  VOR . 

Direct . 

3600 

Procedure  tarn  W  side  of  crs,  166*  Outbnd,  346*  Inbnd,  2700'  within  10  miles. 

Final  approach  from  holding  pattern  at  UBQ  VOR  not  authorized,  procedure  turn  required. 

Minimum  attitude  over  tacinty  on  flnal  approach  crs,  2400'. 

Crs  and  distance,  facility  to  airport  346*— 11.1  miles. 

If  visual  contact  not  est^lished  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  6.0  miles  after  passing  UBQ  VOR,  or  at  the  6.0-mik 
DME  Fix  R-346,  turn  right  to  crs  110*  to  intercept  UBQ  VOR  R-014  thence  direct  to  UBQ  VOR  climbing  to  2700'.  Operations  from  6.0  miles  to  airport  must  be  conducted  ia 
accordance  with  visual  flight  rules. 

Caution;  VOR  reception  not  available  over  airport  below  700'. 

*No  pubUc  weather  service.  Air  carrier  use  not  authorized.  ' 

MSA  within  25  mUes  of  facility:  000*-180*— 3100';  180*-270*— 4600';  270*-360'’— 4600'. 


City,  Hillsboro;  State,  Oreg.;  Airport  name,  Hillsboro;  Elev.,  204';  Fac.  Class.,  H-BVORTAC;  Ident.,  UBQ;  Procedure  No.  VOR-DME  No.  1,  Arndt.  1;  Eff.  date,  26  Sept.  16: 

Sup.  Arndt.  No.  Orig.  Dated,  25  Apr.  64 


PROCEDURE  CANCELED  EFFECTIVE  26  SEPT.  1966. 

City,  Janesville;  State,  Wb.;  Airport  name.  Rock  County;  Elev.,  806';  Fac.  Class., BVORTAC;Ident.,JVL;ProoedareNo.  VOR-DME  No.  1,  Arndt.  Orig.;  Eff.  date, 27  May  66 


FEDERAL  REGISTER 
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Tuesday,  September  21,  1965 


VOR/DME  Standabo  Instrument  Approach  Procedure — Continued 


Transitloo 

Ceiling  and  visibility  minimtiTnii 

! 

From— 

To- 

Course  and 
distance 

Ibflnlmmn 

Conditkm 

3-englne  or  less 

More  than 

altitude 

(feet) 

! 

65  knots 
or  lees 

More  than 
66  knots 

more  than 

65  knots 

O-mlle  DME  Fir  R-13a 

2500 

T-dn . . 

300-1 

300-1 

200-14 

C-dn.. . 

500-1 

500-1 

600-114 

S-dii-32# . 

400-1 

400-1 

400-1 

A-dn _ 

800-2 

800-2 

800-2 

Procedure  turn  N  side  of  crs.  133*  Outbnd,  313*  Inbnd,  2500'  within  10  miles  of  0-mile  DME  Fix  B-133. 

uinimiiin  altitude  over  0-mile  DME  Fix  R-133  on  final  spiMroach  crs,  2500'. 

CIS  and  distance,  O-mile  DME  Fix  R-133  to  airport,  313*— 4.0  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  if  landing  not  accomplished  at  5.0-mile  DME  Fix  R-133,  climb  to  2700',  proceed  direct  to 
Hinsfield  VOR.  Hold  NW  Mansfield  VOR,  right  turns,  1  minute,  130*  Inbnd  or,  when  direct^  by  ATC,  climb  on  313°  crs  to  2500',  turn  right  and  return  to  0-mile  DME  Fix 
B-U},  hold  SE,  right  turns,  1  minute,  313*  Inbnd. 

Note:  When  authorized  by  ATC,  DME  may  be  used  between  R-030  clockwise  to  R-183  at  3000'  between  12  and  15  miles  to  position  aircraft  for  final  approach  to  the  9-mile 
DME  Fix  with  elimination  of  procedure  turn. 

HOO-H  authorized,  except  for  turbojet  aircraft,  with  operative' high-intensity  runway  lights.  400-H  authorized,  except  for  turbojet  aircraft,  with  operative  ALS. 

I16A  within  26  miles  of  bcUity:  OOO'-OOO*— 2600';  090*-270°— 2800';  270*-3e0*— 2300'. 

City,  Mansfield;  State,  Ohio;  Airport  name,  Mansfield  Munclpal;  Elev.,  1297';  Fac.  Class.,  BVORTAC;  Ident,  MFD;  Procedure  No.  VOR-DME  No.  1,  Arndt.  2;  Efl.  date, 

25  Sept  66;  Sop.  Arndt.  No.  1;  Dated,  21  Nov.  64 

5.  By  amending  the  following  radar  procedures  prescribed  in  §  97.19  to  read: 

Radar  Standard  Instrument  Approach  Procedure 

Bearings,  beadlnt?,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet,  MSL.  Ceilings  are  in  feet  above  airport  elevatkm.  Distances  are  in  nautical 
miwi  imiflss  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  a  radar  instrument  approach  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  procedure,  unless  an  approach  is  conducted 
is  tecordance  with  a  dlfierent  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches  shall  be  made  ovw  specified 
nates.  Minimum  altltude(s)  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.  Positive  identification  must  be  estab- 
lUied  with  the  radar  controller.  From  initial  contact  with  radar  to  final  authorized  landing  mlnlmums,  the  instructions  of  the  radar  controller  are  mandatory  except  when 
(A)  visnal  contact  is  established  on  final  approach  at  or  before  descent  to  the  authorized  landing  mlnlmums,  or  (B)  at  pilot’s  discretion  if  it  appears  desirable  to  discontinue 
the  ipproach,  except  when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication 
K  final  approach  is  lost  for  more  than  5  seconds  during  a  precision  approach,  or  for  more  than  30  seconds  during  a  snrvelllanoe  approach;  (B)  directed  by  radar  controller; 
(C)  visaal  contact  is  not  established  upon  descent  to  authorized  landing  mlnlmums;  or  (D)  if  landing  is  not  accomplished. 


TraDsltlosi 


Frmn— 


2-engine  or  less  1 

To- 

Course  and 
distance 

Min<Tniim 

altitude 

Condition 

(feet) 

65  knots 

More  than 

or  less  1 

i 

1  66  knots 

1 

Ceiling  and  visibility  mtnimnnis 


Mote  than 
2-engine, 
more  than 
65  knots 


Radar  terminal  area  maneuvering  altitudes  and  azimuth  measured  clockwise  around 

arveillanco  approach 

radar  antenna  site: 

as*  . 

205*  .  .  _ 

Within: 

5000 

T-dn . 

300-1 

300-1 

as* 

205*  .. 

6500 

n-dn 

400-1 

600-1 

as*. 

16-20  miles . 

7000 

8-dn-22# _ 

400-1 

400-1 

8-dn-26* _ 

A-dn _ 

400-1 

800-2 

400-1 

800-2 

200-14 

SOO-IH 

400-1 

400-1 

800-2 


Radar  control  must  provide  1000'  vertical  clearance  within  a  3-mlle  radius  of  4148'  stacks,  5.0  miles  S;  radio  towers,  4267'— 3-5  miles  NW;  hill,  5067'— 13  miles  NE;  hill,  4651'— 
IS  miles  E;  and  hill,  6717'— 22  miles  NE. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmmns  or  if  landing  not  accomplished,  turn  left  to  090*,  climb  to  6000'  on  ELF  VOR  R-120  within 
X  miles. 

*400-H  authorized,  except  for  4-englne  turbojet  aircraft,  with  operative  REIL. 

authorized,  except  tor  4-engine  turbojet  aircraft,  with  operative  high-intensity  runway  lights.  400->4 authorized,  except  for  4-engine  turbojet  aircraft,  with  operative 

City,  El  Paso;  State,  Tex.;  Airport  name,  El  Paso  International;  Elev.,  3966';  Fae.  Class.,  and  Ident.,  El  Paso  Radar;  Procedure  No.  1,  Arndt.  5;  Eff.  date,  25  Sept  66;  Sup. 

Arndt.  No.  4;  Dated,  24  July  65 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 

(Secs.  307(c) ,  318(a) ,  001,  Federal  Aviation  Act  of  1968;  49  UJ3.C.  1848  (c) ,  1354(a) ,  1421;  72  Stat.  749, 752, 775) 

Issued  In  Washington,  D.C.,  on  August  19. 1965. 

Harry  A.  Turnpaugh, 

Acting  Director,  Flight  Standards  Service. 

(Fit.  Doc.  65-9040;  FUed,  Sept.  20, 1965;  8:45  am.] 
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RULES  AND  REGULATIONS 


Title  12— BANKS  AND  BANKING 

Chapter  III — Federal  Deposit 
Insurance  Corporation 

PART  329— PAYMENT  OF  DEPOSITS 
AND  INTEREST  THEREON  BY  IN¬ 
SURED  NONMEMBER  BANKS 

Foreign  Time  Deposits 

1.  Section  329.3(a)  of  the  rules  and 
regulations  of  the  Federal  Deposit  In¬ 
surance  Corporation  (12  CFR  329.3(a)) 
is  hereby  amended  to  reads  as  follows: 

§  329.3  Maximum  rate  of  interest  on 
time  and  savings  deposits. 

(a)  Maximum  rate  prescribed  from 
time  to  time. — Except  in  accordance  with 
the  provisions  of  this  part,  no  insured 
nonmember  bank  shall  pay  interest  on 
any  time  deposit  or  savings  deposit  in 
any  manner,  directly  or  indirectly,  or  by 
any  method,  practice,  or  device  whatso¬ 
ever.  No  Insured  nonmember  bank 
shall  pay  interest  on  any  time  deposit 
or  savings  deposit  at  a  rate  in  excess  of 
such  applicable  maximum  rate  as  the 
Board  of  Directors  of  the  Federal  De¬ 
posit  Insurance  Corporation  shall  pre¬ 
scribe  from  time  to  time;  and  any  rate 
or  rates  which  may  be  so  prescribed  by 
the  Board  will  be  set  forth  in  supple¬ 
ments  to  this  part  (see  §  329.6),  which 
will  be  Issued  in  advance  of  the  date 
upon  which  such  rate  or  rates  become 
effective.  During  the  period  commenc¬ 
ing  October  15,  1962,  and  ending  on 
October  15,  1968,  the  provisions  of  this 
paragraph  shall  not  apply  to  the  rate  of 
interest  which  may  be  paid  by  insured 
nonmember  banks  on  time  deposits  of 
foreign  governments,  monetary  and  fi¬ 
nancial  authorities  of  foreign  govern¬ 
ments  when  acting  as  such,  or  inter¬ 
national  financial  institutions  of  which 
the  United  States  is  a  member. 

•  *  •  •  • 

2a.  The  purpose  of  this  amendment 
is  to  amend  the  last  sentence  of  §  329.3 
(a)  so  that  it  will  conform  with  Public 
Law  89-79  (79  Stat.  244) ,  approved  July 
21,  1965.  That  law  extended  for  a  i)e- 
riod  of  three  years  the  exemption  of 
deposits  of  foreign  governments  and 
certain  foreign  institutions  from  regula¬ 
tion  by  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
as  to  the  rate  of  interest  that  insured 
nonmember  banks  may  pay  on  time  de¬ 
posits. 

b.  The  notice  and  public  procedure 
described  in  sections  4(a)  and  4(b)  of 
the  Administrative  Procedure  Act,  and 
the  prior  publication  described  in  section 
4(c)  of  such  act,  are  not  followed  in 
connection  with  this  amendment  for  the 
reasons  and  good  cause  foimd,  as  stated 
in  §  302.6  of  the  Federal  Deposit  Insur¬ 
ance  Corporation’s  procedure  and  rules 
of  practice,  and  especially  because  such 
noUce,  procedure,  and  prior  publication 


are  unnecessary  as  they  would  serve  no 
useful  purpose. 

(Sec.  g,  64  SUt.  881;  12  U.S.C.  1816;  inter¬ 
prets  or  applies  sec.  18,  64  Stat.  891;  12 
U.S.C.  1828) 

Federal  Deposit  Insurance 
Corporation, 

[seal]  E.  F.  Downey, 

Secretary. 

[F.R.  Doc.  65-10023;  PUed,  Sept.  20,  1965; 

8:51  a.m.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 
(Docket  No.  C-9071 

PART  13— PROHIBITED  TRADE 
PRACTICES 

American  Service  and  Supply  Co.,  Inc., 
and  Edward  A.  Kurker 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  13.15-270  Size 
or  extent;  §  13.70  Fictitious  or  mislead¬ 
ing  guarantees;  §  13.155  Prices:  13.155- 
15  Comparative;  13.155-80  Retail  as  cost, 
wholesale,  discounted,  etc.,  §  13.175  Qual¬ 
ity  of  product  or  service.  Subpart — Mis¬ 
representing  oneself  and  goods — ^Busi¬ 
ness  status,  advantages,  or  connections: 

§  13.1555  Size  or  weight.  Misrepresent¬ 
ing  oneself  and  goods — Goods:  §  13.1635 
Government  inspection:  §  13.1647  Guar¬ 
antees;  §  13.1715  Quality.  Misrepresent¬ 
ing  oneself  and  goods — Prices:  S  13.1785 
Comparative:  §  13.1820  Retail  as  cost, 
etc.,  or  discounted. 

(Sec.  6,  38  stat.  721;  15  UA.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
n.S.C.  45)  [Cease  and  desist  order,  American 
Service  and  Supply  Co.,  Inc,,  et  al..  North 
Attleboro,  Mass.,  Docket  C-007,  June  10, 1965] 

Consent  order  requiring  a  concern  lo¬ 
cated  in  North  Attleboro,  Mass.,  to  cease 
representing  falsely  in  advertisements 
that  purchasers  of  their  freezer-food 
plan  would  receive  their  food  require¬ 
ments  and  a  freezer  for  the  same  or  less 
money  than  they  had  been  paying  for 
food  alone;  to  cease  misrepresenting  the 
size  of  their  business,  the  guarantee  of 
freezers,  and  the  publications  in  which 
the  freezer-food  plan  was  advertised;  to 
cease  advertising  falsely  through  U.S. 
mails  the  grade  or  quality  of  the  food 
sold  to  purchasers. 

The  order  to  cease  and  desist.  Includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

Part  I 

It  is  ordered.  That  respondents  Ameri¬ 
can  Service  and  Supply  Co.,  Inc.,  a  cor¬ 
poration,  and  its  officers,  and  Edward  A. 
Kurker.  Individually  and  as  an  officer  of 
the  said  corporation,  and  respondents* 


agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
freezers,  food  or  freezer  food  plans,  or 
other  merchandise  in  conjunction  with 
freezers,  food  or  freezer  food  plans,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

A.  Representing,  directly  or  by  impli¬ 
cation: 

1.  That  purchasers  of  respondents’ 
freezer  food  plan  can  acquire  their  food 
requirements  and  a  freezer  for  an 
amoimt  equal  to  or  less  than  what  said 
customer  has  been  paying  for  food  alone; 

2.  That  under  respondents’  freezer 
food  plans,  customers  can  feed  their 
families  for  any  specified  amount  unless 
respondents  are  able  to  establish  the 
truth  of  any  such  representation; 

3.  That  respondents’  customers  receive 
food  at  wholesale  prices; 

4.  ’That  respondents’  customers  can  i 
purchase  any  merchandise  at  specified  j 
prices,  when  such  prices  are  based  on 
purchases  in  specified  quantities  and 
under  specified  conditions,  unless  re¬ 
spondents  clearly  and  conspicuously  di^ 
close  in  immediate  conjunction  with  such 
representations  the  requirements  of 
quantity  purchase  and  other  conditions; 

5.  a.  ’That  respondents  have  offices  in 
thirteen  cities; 

b.  That  respondents  have  over  20,000 
satisfied  customers; 

6.  That  any  of  respondents’  meats  are 
inspected  by  the  U.S.  Department  of 
Agriculture  or  are  graded  either  “USDA 
prime”  or  “USDA  choice”,  unless  re¬ 
spondents  are  able  to  establish  the  truth 
of  such  representations; 

7.  That  respondents  have  advertised 
their  freezer  food  plan  in  Life  Magazine; 

8.  That  respondents’  freezers  or  other 
products  or  merchandise  are  guaranteed 
unless  the  nature  and  extent  of  the  guar¬ 
antee,  the  Identity  of  the  guarantor  and 
the  manner  in  which  the  guarantor  will 
perform  thereimder  are  clearly  and  con¬ 
spicuously  disclosed. 

B.  Misrepresenting  in  any  manner  the 
prices  of  food,  freezer  food  plans  or  mer¬ 
chandise;  the  savings  that  will  be  real¬ 
ized  by  purchasers  of  food  or  freezer 
food  plans;  the  grade  or  quality  of  the 
food  sold  to  purchasers;  the  size  or  ex¬ 
tent  of  respondents’  business;  or  the 
publications  or  manner  in  which  re¬ 
spondents’  freezer  food  plan  has  been 
advertised. 

Part  n 

It  is  further  ordered.  That  respond¬ 
ents  American  Service  and  Supply  Co., 
Inc.,  a  corporation,  and  its  officers,  and 
Edward  A.  Kurker,  individually  and  as 
an  officer  of  the  said  corporation,  and 
respondents’  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  food  or  any  purchasing  plan 
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involving  food,  do  forthwith  cease  and 
desist  from: 

1.  Disseminating,  or  causing  to  be  dis- 
noninated  any  advertisement  by  means 
of  the  n£.  mails  or  by  any  means  in 
commerce,  as  "commerce”  is  defined  in 
the  Federal  Trade  Commission  Act, 
which  advertisement  contains  any  of  the 
rQ)resentation8  or  misrepresentations 
prohibited  in  paragraphs  A  and  B  of  Part 
I  of  this  order; 

2.  Disseminating,  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly  the  purchase  of  any  food,  or 
other  purchasing  plan  Involving  food,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act, 
which  advertisement  contains  any  of  the 
representations  or  misrepresentations 
prohibited  in  paragraphs  A  and  B  of 
Part  I  of  this  order. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  June  10, 1965. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

|PJl.  Doc.  65-9973;  PUed,  Sept.  20.  1965; 
8:45  am.] 

{Docket  No.  C-908] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Marjorie  P.  Ingram  et  al. 

Subpart — Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  §  13.1390  Concealed  sub¬ 
sidiary,  fictitious  collection  agency,  etc.', 
{13.1475  Location;  {  13.1490  Nature; 
{  13.1555  Size,  extent  or  equipment. 
Subpart — ^Using  misleading  name — 
Vendor:  §  13.2365  Concealed  subsidiary, 
fictitious  collection  agency,  etc. 

(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
TTJ5.C.  45)  [Cease  and  desist  order,  Marjorie 
P.  Ingram  doing  business  as  Retail  Credit 
Bureau  of  America  (formerly  trading  as 
American  Credit  Institute,  etc.)  et  al.,  Dallas, 
Tex..  Docket  C-908,  June  14,  1965] 

In  the  Matter  of  Marjorie  P.  Ingram,  an 
Individual  Trading  and  Doing  Business 
as  Retail  Credit  Bureau  of  America  and 
Formerly  Trading  and  Doing  Business 
as  American  Credit  Institute,  Van 
Cleef  &  Bryant  Associates,  Retail 
Credit  Association,  and  American 
Credit  Association,  and  James  B. 
Ingram,  Jr.,  an  Individual. 

Consent  order  requiring  a  Dallas,  Tex., 
concern  engaged  in  the  business  of  col¬ 
lecting  delinquent  accoimts — soUedt  and 
receive  accounts  for  collection  from 
business  and  professional  people — con¬ 
ducting  their  collection  business  through 
the  use  of  various  form  letters,  mailed 
<lirectly  to  debtors,  designed  to  obtain 
information  concerning  delinquent  debt- 
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ors  for  the  purpose  of  collecting  past 
due  accounts;  to  cease  using  the  trade 
names  "Retail  Credit  Bureau  of  Amer¬ 
ica”,  "Retail  (Credit  Association”,  “Amer¬ 
ican  Credit  Institute”  or  “American 
Credit  Association",  or  any  other  trade 
name  to  misrepresent  the  nature  of  their 
business;  to  cease  misrepresenting  the 
purpose  for  which  the  information  was 
requested;  and  to  cease  falsely  repre¬ 
senting  their  business  as  a  nationwide 
credit  bureau,  located  in  Washington, 
D.C..  with  personnel  engaged  in  auditing 
and  investigating  matters  affecting  credit 
rating  of  alleged  debtors. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Mar¬ 
jorie  P.  Ingram,  an  individual,  trading 
and  doing  business  as  Retail  Credit 
Bureau  of  America,  and  formerly  trad¬ 
ing  and  doing  business  as  American 
Credit  Institute.  Van  CTleef  &  Bryant  As¬ 
sociates,  Retail  Credit  Association,  and 
American  CTredit  Association,  or  imder 
any  otJier  name  or  names,  and  respond¬ 
ent  James  B.  Ingram,  Jr.,  an  indi^ddual, 
and  said  respondents’  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  solicitation  of 
accounts  for  collection,  or  the  collection 
of,  or  attempts  to  collect  accoimts,  in 
commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  that  any  information  requested 
directly  from  alleged  debtors  themselves 
is  to  be  used  for  credit  rating  purposes, 
unless  said  information  is  to  be  used 
solely  for  credit  rating  purposes,  or  for 
any  purpose  other  than  that  for  which 
the  information  is  actually  desired. 

2.  Using  the  trade  names  “Retail 
Credit  Bureau  of  America”,  “Retail 
Ch-edit  Association”,  “American  Credit 
Institute”  or  “American  (Credit  Associa¬ 
tion”.  or  any  other  trade  or  corporate 
name  of  similar  import  or  meaning  to 
designate,  describe  or  refer  to  respond- 

•  ents’  business  or  otherwise  representing, 
directly  or  by  implication,  that  respond¬ 
ents’  business  is  an  association,  institute 

"or  is  that  of  a  credit  bureau  or  credit 
rating  or  credit  reporting  agency. 

3.  Representing,  directly  or  by  impll- 

•  cation,  that  respondents  are  engaged  in 
the  business  of  auditing  the  accounts  and 

'  records  of  others. 

4.  Representing,  directly  or  by  impli¬ 
cation,  that  respondents  operate  an  in¬ 
vestigative  agency  or  maintain  an  in¬ 
vestigational  staff,  or  have  agents  for 
investigating  the  assets,  and  other  mat¬ 
ters  affecting  the  credit  rating,  employ¬ 
ment  status  or  sources  of  income  of 
alleged  delinquent  debtors. 

5.  Representing,  directly  or  by  impli¬ 
cation,  that  respondents’  business  is 
nationwide  in  scope. 

6.  Representing,  directly  or  by  impli¬ 
cation,  that  respondents  maintain  busi¬ 
ness  or  credit  information  ofBces  in 
Washington.  D.C.,  or  in  any  other  city 
of  the  United  States  unless  respondents 
do  in  fact  maintain  a  bona  fide  office  in 
such  city. 
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7.  Representing,  through  the  use  of 
any  trade  or  corporate  name,  or  in  any 
manner,  directly  or  by  implication,  that 
respondents’  business  is  other  than  ttiat 
of  a  collection  agency  engaged  in  collec¬ 
tion  of  allegedly  past  due  accounts. 

Provided,  That  respondents  may  con¬ 
tinue  to  use  the  trade  name  “Retail 
C^redit  Bureau  of  America”  for  a  period 
of  not  more  than  6  months,  from  the 
date  of  service  of  this  order:  And  pro¬ 
vided,  further.  That  the  use  of  the  trade 
name  “Retail  Services  Co.”  or  the  cor¬ 
porate  name  “Retail  Services  Co.,  Inc.” 
shall  not  in  and  of  themselves  be  con¬ 
strued  to  be  prohibited  by  paragraphs 
2  and  7  of  this  order. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  June  14, 1965. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FR.  Doc.  66-9974;  Filed,  Sept.  20,  1966; 

8:45  a.in.] 

[Docket  No.  0-909] 

PART  13— PROHIBITED  TRADE 
"  PRACTICES 

Herzbergs,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  {  13.30  Composition:  13.30-30 
Pur  Products  Labeling  Act;  13.30-75 
Textile  Fiber  Products  Identification 
Act.  Subpart — Concealing,  obliterating, 
or  removing  law  required  and  informa¬ 
tive  marking;  S  13.512  Fur  products  tags, 
labels,  or  identification:  §13.523  Textile 
fiber  products  tags,  labels,  or  identifica¬ 
tion:  §  13.525  Wool  products  tags,  labels, 
or  identification.  Subpart — Invoicing 
products  falsely:  §  131108  Invoicing 
products  falsely:  §  13.1108-45  Fur  Prod¬ 
ucts  Labeling  Act.  Subpart — Misbrand¬ 
ing  or  mislabeling:  §  13.1185  Composi¬ 
tion:  13.1185-30  Fur  Products  Labeling 
Act;  13.1185-80  Textile  Fiber  Products 
Identification  Act:  13.1185-90  Wool 
Products  Labeling  Act;  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
^13.1212-30  Pur  Products  Labeling  Act; 
13.1212-80  Textile  Fiber  Products  Identi¬ 
fication  Act;  13.1212-90  Wool  Products 
Labeling  Act.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  mate¬ 
rial  disclosure:  §  13.1845  Composition: 
13.1845-30  Pur  Products  Labeling  Act; 
§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  §  13.1852-35  Fur 
Products  Labeling  Act;  13.1852-70 
Textile  Fiber  Products  Identification  Act; 
13.1852-80  Wool  Products  Labeling  Act. 
Subpart — Using  misleading  name — 
Goods:  §  13.2280  Compostrion;  13.228-70 
Textile  Fiber  Products  Identification  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
sec.  8.  65  Stat.  179;  72  Stat.  1717;  15  VJS.C. 
46.  secs.  2-6,  64  Stat.  1128-1130;  16  UjS.C.  45, 
68,  691.  70)  [Cease  and  desist  order.  Herz- 
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RULES  AND  REGULATIONS 


M. 

1. 

•k 

H: 


’  1  . 


bergs,  Inc.,  et  al.,  Omaha,  Nebr.,  Docket  Labeling  Act  and  the  rules  and  regula- 
c-909,  Jime  18, 1965]  tions  promulgated  thereunder  in  hand- 

In  Vie  Matter  of  Herzbergs,  Inc.,  a  cor-  writing  on  labels  affixed  to  fur  products. 
poration,  and  David  Goldman,  and  Failinfir  to  set  forth  information  re- 
Richard  Goldman,  individually  and  as  QUircd  under  section  4(2)  of  the  Pur 
officers  of  said  corporation  Products  Labeling  Act  and  the  rules  and 

^  .  -y  .  regulations  promulgated  thereunder  on 

Consent  order  requiring  Oniaha,  Nebr.,  labels  in  the  sequence  required  by  Rule 
retailers  to  cease  and  desist  from:  Mis-  30  of  the  aforesaid  rules  and  regulations, 
branding,  removing,  and  mutilating  re-  9.  paiUng  to  set  forth  separately  on 
qulred  labels  on  fur,  wool,  and  textile  labels  attached  to  fur  products  corn- 


fiber  products;  falsely  advertising  textile 
and  fur  products  in  the  World  Herald, 
a  newspaper  published  in  Omaha;  de¬ 
ceptively  invoicing  fur  products;  failing 


posed  of  two  or  more  sections  containing 
different  animal  fur  the  information  re¬ 
quired  under  section  4(2)  of  the  Pur 
Products  Labeling  Act  and  the  rules  and 


corporation,  and  respondents*  represent¬ 
atives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  re¬ 
moving  and  mutilating,  or  causing  or 
participating  in  the  removal  and  mu¬ 
tilation  or.  prior  to  the  time  any  fur 
product  subject  to  the  provisions  of  the 
Pur  Products  Labeling  Act  is  sold  and 
delivered  to  the  ultimate  consumer,  any 
label  required  by  said  Act  to  be  affixed  to 
such  fur  product. 

It  is  further  ordered.  That  Herzbergs, 
Inc.,  a  corporation,  and  its  officers,  and 
David  Goldman  and  Richard  Ooldmtui, 


regulations  promulgated  thereunder  with  individually  and  as  officers  of  the  said 


labels  of  textile  fiber  and  fur  products 
and  failing  to  comply  with  other  require¬ 
ments  of  the  respective  acts  as  outlined 
below. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Herz¬ 
bergs,  Inc.,  a  corporation,  and  its  officers, 
and  David  Cjtoldman  and  Richard  Gold¬ 
man,  individually  and  as  officers  of  said 
corporation,  and  respondents’  represent- 


respect  to  the  fur  comprising  each 
section. 

10.  Palling  to  set  forth  on  labels  the 
item  number  or  mark  assigned  to  a  fur 
product. 


corporation,  and  respondents’  represent¬ 
atives,  agents  and  employees,  direct^ 
or  through  any  corporate  or  other  de¬ 
vice,  in  connection  with  the  introduction, 
sale,  advertising,  or  offering  for  sale,  in 


compliance  therewith,  is  as  follows:  products  by: 

It  is  ordered.  That  respondents  Herz-  1-  Palling  to  furnish  invoices  as  the 
bergs,  Inc.,  a  corporation,  and  its  officers,  term  “invoice”  is  defined  in  the  Pur 
and  David  Cjtoldman  and  Richard  Gold-  Products  Labeling  Act  showing  in  words 
man,  individually  and  as  officers  of  said  and  fi^es  pla,inly  legible  all  the  in¬ 
corporation,  and  respondents’  represent-  formation  required  to  be  disclosed  by 
atives,  agents,  and  employees,  directly  each  of  the  subsections  of  section  5(b)  (1) 


B.  Palsely  or  deceptively  invoicing  fur  commerce,  or  the  processing  for  com- 


or  through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  the  sale,  advertising,  or 
offering  for  sale  in  commerce;  or  the 
transportation  or  distribution  in  com¬ 
merce,  of  any  fur  product;  or  in  connec¬ 
tion  with  the  sale,  advertising,  offering 
for  sale,  transportation  or  distribution, 
of  any  fur  product  which  is  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
the  terms  “commerce”,  “fur”  and  “fur 
product”  are  defined  in  the  Pur  Prod¬ 
ucts  Labeling  Act,  do  forthwith  cease  and 
desist  from: 

A.  Misbranding  fur  products  by : 

1.  Palling  to  affix  labels  to  fur  products 
showing  in  words  and  figures  plainly 
legible  all  of  the  information  required 
to  be  disclosed  by  each  of  the  sub¬ 
sections  of  section  4(2)  of  the  Pur  Prod¬ 
ucts  Labeling  Act. 

2.  Setting  forth  information  required 
under  section  4(2)  of  the  Pur  Products 
Labeling  Act  and  the  rules  and  regula¬ 
tions  promulgated  thereunder  in  abbrevi¬ 
ated  form  on  labels  affixed  to  fur 
products. 

3.  Palling  to  set  forth  the  term  “Per¬ 
sian  Lamb”  on  labels  in  the  manner 


of  the  Pur  Products  Labeling  Act. 

2.  Setting  forth  information  required 
under  section  5(b)(1)  of  the  Pur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and  reg¬ 
ulations  promulgated  thereunder  in  ab¬ 
breviated  form. 

3.  Palling  to  set  forth  the  term  “Per¬ 
sian  Lamb”  in  the  manner  required 
where  an  election  is  made  to  use  that 
term  instead  of  the  word  “Lamb”. 

4.  Pailing  to  set  forth  the  term  “nat¬ 
ural”  as  part  of  the  information  required 
to  be  disclosed  on  invoices  under  the  Pur 
Products  Labeling  Act  and  rules  and 
regulations  promulgated  thereunder  to 
describe  fiu:  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed  or  oth¬ 
erwise  artificially  colored. 

5.  Pailing  to  set  forth  on  invoices  the 
item  number  or  mark  assigned  to  fur 
products. 

C.  Palsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in¬ 
directly,  in  the  sale,  or  offering  for  sale 
of  any  fur  product  and  which: 

1.  Pails  to  set  forth  in  words  and 
figures  plainly  legible  all  the  informa- 


required  where  an  election  is  made  to  tion  required  to  be  disclosed  by  each 


use  that  term  instead  of  the  word 
“Lamb”. 

4.  Pailing  to  set  forth  the  term  “Dyed 
Mouton  Lamb”  on  labels  in  the  manner 
required  where  an  election  is  made  to 
use  that  term  instead  of  the  term  “Dyed 
Lamb”. 

5.  Pailing  to  set  forth  the  term  “nat¬ 
ural”  as  part  of  the  information  required 
to  be  disclosed  on  labels  under  the  Pur 
Products  Labeling  Act  and  the  rules  and 


of  the  subsections  of  section  5(a)  of  the 
Pur  Products  Labeling  Act. 

2.  Palsely  or  deceptively  identifies  any 
such  fm  product  as  to  the  name  or  desig¬ 
nation  of  the  animal  or  animals  that  pro¬ 
duced  the  fur  contained  in  the  fur 
product. 

3.  Pails  to  set  forth  the  term  “natural” 
as  part  of  the  information  required  to  be 
disclosed  in  advertisements  under  the 
Pur  Products  Labeling  Act  and  the  rules 


regulation  promffigated  toereunder  to  ^nd  regulations  promulgated  thereun- 

der  to  describe  tur  products  which  arc 


pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 


not  pointed,  bleached,  dyed,  tip-dyed,  or 


6.  Affixing  to  fur  products  labels  that  otherwise  artificially  colored  , 


do  not  comply  with  the  minimum  size 
requirements  of  1%  inches  by  2%  inches. 


It  is  further  ordered.  That  Herzbergs, 
Inc.,  a  corporation,  and  its  officers,  and 


7.  Setting  forth  information  required  David  Goldman  and  Richard  Goldman, 
under  section  4(2)  of  the  Pur  Products  individually  and  as  officers  of  the  said 


merce,  of  fur  products;  or  in  connection 
with  the  selling,  advertising,  offering  for 
sale  or  processing  of  fur  products  which 
have  been  shipped  and  received  in  com¬ 
merce,  do  forthwith  cease  and  desist 
from: 

A.  Misbranding  fur  products  by  substi¬ 
tuting  for  the  labels  affixed  to  such  fur 
products  pursuant  to  section  4  of  the 
Pur  Products  Labeling  Act  labels  which 
do  not  conform  to  the  requirements  of 
the  aforesaid  act  and  the  rules  and  reg¬ 
ulations  promulgated  thereimder. 

B.  Pailing  to  keep  and  preserve  the 
records  required  by  the  Pur  Products 
Labeling  Act  and  the  rules  and  regula¬ 
tions  promulgated  thereunder  in  sub¬ 
stituting  labels,  as  permitted  by  section 
3(e)  of  the  said  act. 

It  is  further  ordered.  That  respondents 
Herzbergs,  Inc.,  a  corporation,  and  its 
officers,  and  David  Ctoldman  anci  Richard 
Goldman,  individually  and  as  officers  of 
the  said  corporation,  and  respondents’ 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device  in  connection  with  tiie 
introduction,  delivery  for  introduction, 
sale,  advertising,  or  offering  for  sale,  in 
commerce,  or  the  transportation  or  caus¬ 
ing  to  be  transported  in  commerce,  (x 
the  importation  into  the  United  States, 
of  any  textile  fiber  product;  or  in  con¬ 
nection  with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation,  or 
causing  to  be  transported,  of  any  textile 
fiber  product  which  has  l^n  advertised 
or  offered  for  sale  in  commerce;  or  in 
connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transporta¬ 
tion,  or  causing  to  be  tran^orted,  after 
shipment  in  commerce,  of  any  textile 
fiber  product,  whether  in  its  original 
state  or  contained  in  other  textile  fiber 
products,  as. the  terms  “commerce”  and 
“textile  fiber  product”  are  defined  in  the 
Textile  Piber  Products  Identification 
Act,  do  forthwith  cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by: 

1.  Palsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising, 
or  otherwise  identifying  such  pr(xlucts 
as  to  the  name  or  amoimt  of  constituent 
fibers  contained  therein. 

2.  Pailing  to  affix  labels  to  such  textile 
fiber  products  showing  in  a  clear,  legible. 
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and  conspicuoiis  manner  each  element 
of  information  required  to  be  discloeed 
by  section  4(b)  of  the  Textile  Fiber 
Products  Identification  Act. 

3.  Setting  forth  on  labels  information 
required  under  section  4(b)  of  the  Tex¬ 
tile  Fiber  Products  Identification  Act  and 
the  rules  and  regulations  promulgated 
thereunder  in  a  foreign  language  instead 
of  the  English  language. 

4.  Setting  forth  information  required 
under  section  4(b)  of  the  Textile  Fiber 
Products  Identification  Act  and  the  rules 
and  regiilations  promulgated  thereunder 
in  handwriting  on  labels  affixed  to  tex¬ 
tile  fiber  products. 

5.  Failing  to  set  forth  information  re¬ 
quired  under  section  4(b)  of  the  Textile 
Fiber  Products  Identification  Act  and 
the  rules  and  regulations  promulgated 
thereimder  conspicuously  and  in  a  man¬ 
ner  clearly  legible  and  readily  accessible 
to  the  prospective  purchsisers. 

6.  Using  a  fiber  trademark  on  labels 
affixed  to  such  textile  fiber  products 
without  the  generic  name  of  the  fiber 
appearing  on  such  label. 

7.  Using  a  generic  name  or  fiber  trade¬ 
mark  on  any  label  whether  required  or 
nonrequired.  without  making  a  full  and 
complete  fiber  content  disclosure  in  ac¬ 
cordance  with  the  Textile  Fiber  Products 
Identification  Act  and  the  rules  and 
regulations  promulgated  thereunder  the 
first  time  such  generic  name  or  fiber 
trademark  appears  on  the  label. 

8.  Failing  to  affix  labels  to  sample 
textile  fiber  products  used  to  promote  or 
effect  sales  of  textile  fiber  products 
showing  in  a  clear,  legible  and  conspicu¬ 
ous  manner  each  element  of  information 
required  to  be  disclosed  by  section  4(b) 
of  the  Textile  Fiber  Products  Identifica¬ 
tion  Act. 

B.  Falsely  and  deceptively  advertising 
textile  fiber  products  by: 

1.  Making  any  representations,  by  dis¬ 
closure  or  by  implication,  as  to  the  fiber 
content  of  any  textile  fiber  product  in 
any  written  advertisement  which  is  used 
to  aid,  promote  or  assist,  directly  or  indi¬ 
rectly,  in  the  sale  or  offering  for  sale 
of  such  textile  fiber  product,  unless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag,  label,  or  other  means 
of  identification  under  section  4(b)  (1) 
and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  in  the 
said  advertisement,  except  that  the  per¬ 
centages  of  the  fibers  present  in  the 
textile  fiber  product  need  not  be  stated. 

2.  Using  a  fiber  trademark  in  adver¬ 
tisements  without  a  full  disclosure  of  ttie 
required  content  information  in  at  least 
one  instance  in  the  said  advertisement. 

3.  Using  a  fiber  trademark  in  advertis¬ 
ing  textile  fiber  products  containing 
more  than  one  fiber  without  such  fiber 
trademark  appearing  in  the  required 
fiber  content  information  in  immediate 
proximity  and  conjunction  with  the  ge¬ 
neric  name  of  the  fiber  in  plainly  legible 
type  or  lettering  of  equal  size  and 
conspicuousness. 

It  is  further  ordered.  That  respond¬ 
ents  Herzbergs,  Inc.,  a  corporation,  and 
its  officers,  and  David  (Soldman  and 
Richard  Goldman,  individually  and  as 
officers  of  the  said  corporation,  and  re¬ 
spondents’  representatives,  agents  and 


employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  do  forthwith  cease 
and  desist  fitxn  removing  and  mutilat¬ 
ing,  or  causing  or  participating  in  the 
removal  and  mutilation  of,  the  stamp, 
tag,  label,  or  other  identification  requir^ 
by  the  Textile  Fiber  Products  Identifica¬ 
tion  Act  to  be  affixed  to  any  textile  fiber 
product,  after  such  textile  fiber  product 
has  been  shipped  in  commerce  and  prior 
to  the  time  such  textile  fiber  product  is 
sold  and  delivered  to  the  ultimate 
consumer. 

It  is  further  ordered.  That  respondents 
Herzbergs,  Inc.,  a  corporation,  and  its 
officers,  and  David  Goldman  and  Rich¬ 
ard  Goldman,  individually  and  as  offi¬ 
cers  of  the  said  corporation  and  respond¬ 
ents’  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
porate  or  other  device,  do  forthwith 
cease  and  desist  from  failing  to  keep  and 
preserve  the  records  required  by  the  Tex¬ 
tile  Fiber  Products  Identification  Act  and 
the  rules  and  regulations  promulgated 
thereunder  in  substituting  labels  as  per¬ 
mitted  by  section  5(b)  of  the  Textile 
Fiber  Products  Identification  Act. 

It  is  further  ordered.  That  respondents 
Herzbergs,  Inc.,  a  corporation,  and  its 
officers,  and  David  Goldman  and  Rich¬ 
ard  Goldman,  individually  and  as  officers 
of  said  corporation,  and  respondents’ 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in¬ 
troduction  into  commerce,  or  offering  for 
Bale,  sale,  transportation,  distribution, 
or  delivery  for  shipment  in  commerce,  of 
any  wool  product,  as  “commerce”  and 
“wool  product”  are  defined  in  the  Wool 
Products  Labeling  Act  of  1939,  do  forth¬ 
with  cease  and  desist  from  misbranding 
such  wool  products  by  failing  to  se¬ 
curely  affix  to,  or  place  on  each  wool 
product  a  stamp,  tag,  label  or  means 
of  identification  showing  in  a  clear  and 
conspicuous  manner  each  element  of  in¬ 
formation  required  to  be  disclosed  by 
section  4(a)(2)  of  the  Wool  Products 
Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondents 
Herzbergs,  Inc.,  a  corporation,  and  its 
officers,  and  David  Goldman  and  Rich¬ 
ard  Goldman,  individually  and  as  officers 
of  said  corporation,  and  respondents’ 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and  de¬ 
sist  from  mutilating  and  removing  or 
participating  in  the  mutilation  and  re¬ 
moval  of  any  stamp,  tag,  label,  or  other 
means  of  identification  affixed  to  any 
wool  product  subject  to  the  provisions  of 
the  Wool  Products  Labeling  Act  of  1939 
with  intent  to  violate  the  provisions  of 
said  act. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
(xxnplied  with  this  order. 

Issued;  Jime  18, 1965. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

IFJl.  Doc.  65-9975:  Piled,  Sept.  20.  1965; 

8:45  am.] 


[Docket  No.  C-OIO] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Luxor  Carpets,  Inc.,  and 
Henry  Hillman 

Subpart — Misrepresenting  oneself  and 
goods— Ooods:  S  13.1615  Earnings  and 
profits.  Misrepresenting  oneself  and 
goods — Prices;  §  13.1817  Reductions  for 
prospect  referrals.  Misrepresenting  one¬ 
self  and  goods — Promotional  sales  plans: 

!  13.1830  Promotional  sales  plans.  Sub¬ 
part — Offering  unfair,  improper,  and  de¬ 
ceptive  inducements  to  purchase  or  deal: 

§  13.1928  Customer  connection  or  action. 

(Sec.  6,  38  Stat.  721;  15  VS.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
tr.S.C.  45)  [Cease  and  desist  order.  Luxor 
Carpets,  Inc.,  et  al.,  Washington,  D.C.,  Docket 
0-910,  June  25,  1965] 

Consent  order  requiring  a  Washington, 
D.C.,  concern  engaged  in  selling  and  dis¬ 
tributing  carpeting  exclusively  through  a 
referral  selling  plan  to  cease  representing 
falsely  that  customers  participating  in 
their  referral  plan  would  receive  enough 
referral  commissions  to  obtain  their  car¬ 
peting  at  little  or  no  cost,  that  re^xind- 
ents  would  be  successful  in  selling 
carpeting  to  50  percent  of  the  persons 
referred  to  them  by  participants  in  the 
program,  and  to  cease  inducing  partici¬ 
pants  to  falsely  represent  to  others  that 
they  had  received  carpeting  at  little  or  no 
cost  in  order  to  develop  leads  to  prospec¬ 
tive  purchasers. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Luxor 
Carpets,  Inc.,  a  corporation,  and  its  offi¬ 
cers  and  Henry  Hillman,  individually  and 
as  an  officer  of  said  corporation,  and  re¬ 
spondents’  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale,  and  distribu¬ 
tion  of  carpeting  or  other  products,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from; 

1.  Representing,  directly  or  by  impli¬ 
cation,  that  respondents’  customers  are 
able  to  obtain  respondents’  products  at 
little  or  no  cost  unless  respondents 
clearly  disclose  in  immediate  conjunc¬ 
tion  therewith  (1)  the  total  number  of 
respondents’  customers  (2)  the  number 
of  such  customers  who  have  received 
their  carpets  at  no  cost  and  (3)  the  aver¬ 
age  amount  of  the  earnings  or  compen¬ 
sation  received  by  respondents’  cus¬ 
tomers. 

2.  Representing,  directly  or  by  impli¬ 
cation,  that  a  person  participating  in  re¬ 
spondents’  program  will  receive  earnings 
or  compensation  in  any  amount  unless 
respondents  are  able  to  establish  that 
participants  in  said  program  have  regu¬ 
larly  and  consistently  received  earnings 
or  compensation  in  such  amounts  in  the 
regular  course  of  respondents’  business. 

3.  Representing,  directly  or  by  im¬ 
plication,  that  respondents  have  in  the 
past,  or  will  in  the  future,  sell  their 
products  to  persons  referred  to  them, 
in  smy  percentage  or  numba'  however 
expressed,  unless  respondents  are  able 
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to  establish  that  they  regularly  and  con¬ 
sistently  sold  such  products  in  such  per¬ 
centage  or  number  in  the  regular  course 
of  their  business. 

4.  Inducing,  or  seeking  to  induce,  per¬ 
sons  to  misrepresent  to  others  that  they 
have  received  respondents*  products  at 
little  or  no  cost  to  themselves,  or  other¬ 
wise  inducing  or  seeking  to  induce,  per¬ 
sons  to  misrepresent  respondents’  prod¬ 
ucts  or  their  sales  plan  to  others. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in  writ¬ 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

Issued:  June  25, 1965. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PJl.  Doc.  65-9976;  Piled,  Sept.  20.  1965; 

8:45  ajn.] 


Title  46— SHIPPING 

Chapter  il — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  C— REGULATIONS  AFFEaiNG 
SUBSIDIZED  VESSELS  AND  OPERATORS 
[General  Order  96,  Rev.] 

PART  255 — PAYMENTS  FROM 
CAPITAL  RESERVE  FUND 

Effective  upon  date  of  publication 
hereof  in  the  Federal  Register,  Part  255 
is  hereby  revised  by  changing  the  head¬ 
ing  to  read  as  set  forth  above  and  by 
changing  the  existing  text  to  read  as 
follows: 

Sec. 

255.1  Purpose. 

255.2  Definitions. 

255.3  Appllca/tlon. 

255.4  FeaslbUlty  of  purcliase  or  reconstruc¬ 

tion  and  fund  availability. 

255.5  Subsidy. 

255.6  Deposits  In  the  capital  reserve  fund 

on  account  of  cargo  ctmtalners  pur¬ 
chased  or  reconstructed  therefrom. 

255.7  Accounting  treatment. 

255.8  Accountability. 

255.9  Exceptional  proposals. 

Adthobitt:  The  provisions  of  this  Part 
255  Issued  under  sec.  204,  49  Stat.  1987,  as 
amended;  46  U.S.C.  1114;  sec.  607(b).  46 
U.S.C.  1177;  Public  Law  87-271,  75  Stat.  570. 

Purpose  or  Reconstruction  of  Cargo 
Containers 

§  255.1  Purpose. 

The  purpose  of  this  part  is  to  estab¬ 
lish  the  policy  and  procedure  to  be  fol¬ 
lowed  by  the  Maritime  Administration 
and  by  the  subsidized  operators: 

(a)  For  the  pairments  from  the 
Capital  Reserve  Fund  relative  to  the 
purchase  price  of  cargo  containers  de¬ 
livered  after  Jime  30. 1959; 

(b)  For  the  payments  from  the 
Capital  Reserve  Fund  relative  to  the  re¬ 
construction  costs  of  containers  meeting 
the  standard  nominal  sizes,  or  the  ex¬ 
ception  thereto,  prescribed  in  S  255.2(a) ; 
and 


(c)  For  other  purposes,  pursuant  to 
the  Merchant  Marine  Act,  1936,  as 
sunended. 

§  255.2  Definitions. 

(a)  A  cargo  container  is  defined  as 
a  new  container  (with  or  without  ton- 
perature  or  humidity  control  units)  of 
rectangular  configuration  for  shipping 
a  number  of  smaller  packages  or  bulk 
material,  that  confines  and  protects  the 
contents  fr(»n  loss  or  damage  and  can  be 
handled  in  transit  as  a  unit,  has  an  es¬ 
timated  useful  life  of  5  years  or  more, 
is  of  domestic  manufacture,  and  is  one 
of  the  following  standard  nominal  sizes: 


Length 

(feet) 

Width 

(feet) 

Height 

(feet) 

40  ! 

R 

8 

:«) 

8 

8 

20 

8 

8 

10 

8 

Variations  in  height  only  will  be  consid¬ 
ered  on  their  merits  and  any  such  pro¬ 
posed  size  must  be  an  even  divisor  of  the 
basic  eight  (8)  foot  height  indicated 
immediately  above.  The  prior  approval 
of  the  Maritime  Administration  is  re¬ 
quired  for  all  such  variations.  For  pur¬ 
chases  made  prior  to  April  28,  1961,  a 
cargo  container  is  defined  as  above  ex¬ 
cept  that  in  lieu  of  the  dimensions  above 
it  shall  have  a  gross  external  cube  of  640 
cubic  feet  or  more. 

(b)  Applications  to  purchase  other 
than  new  ccmtainers  which  meet  all 
other  requirements  of  this  part,  will  be 
given  consideration  on  their  merits  and 
in  the  light  of  all  relevant  circumstances 
in  each  csise. 

§  255.3  Application. 

(a)  Application  for  permission  to  pur¬ 
chase  or  reconstruct  cargo  containers 
with  monies  from  the  Capital  Reserve 
Fimd,  or  from  general  funds  if  reim¬ 
bursement  from  the  Capital  Reserve 
Fund  is  to  be  requested  at  a  later  date, 
shall  be  filed  with  the  Maritime  Admin¬ 
istration  not  less  than  60  days  prior  to 
the  date  the  operator  contemplate  com¬ 
mitting  itself  for  the  purchase  or  recon¬ 
struction  of  same  unless  specifically 
waived  in  individual  cases  by  the  Mari¬ 
time  Administration.  The  application, 
with  respect  to  such  cargo  containers, 
shall  state  the  size,  type,  quantity,  con¬ 
struction  material,  vessel  or  vessels  on 
which  they  are  or  can  be  used,  estimated 
useful  life,  estimated  cost,  method  of 
financing,  and  whether  of  domestic  man¬ 
ufacture.  Competitive  bidding  will  be 
required  in  all  cases  of  purchases  or  re¬ 
construction  unless  specifically  waived 
by  the  Maritime  Administration.  Copies 
of  all  bids  received,  the  name  of  the  seller 
or  reconstruction  contractor  and  any 
relationship  existing  between  the  oper¬ 
ator  and  the  seller  or  reconstruction  con¬ 
tractor  will  be  filed  as  a  part  of  each 
application,  either  at  the  outset  or  as 
soon  as  available. 

(b)  Approval  of  any  application  pur¬ 
suant  to  paragraph  (a)  of  this  section 
will  include,  unless  otherwise  stated  in 
the  approval,  authority  for  the  payment 
of  principal  of  any  indebtedness  when 


due  under  the  method  of  financing  so 
approved. 

§  255.4  Feasibility  of  purchase  or  recon¬ 
struction  and  fund  availability. 

The  Maritime  Administration  will  au¬ 
thorize  use  of  the  Capital  Reserve  Fund 
for  the  purchase  or  reconstruction  of 
cargo  containers,  for  use  in  connection 
with  subsidized  vessels  (determined  in 
accordance  with  Article  n-37(a)  of  the 
Operating-Differential  Subsidy  Agree¬ 
ment),  only  if  the  applicant  dem¬ 
onstrates  to  the  satisfaction  of  the  Mari¬ 
time  Administration  that  the  purcha^ 
or  reconstruction  is  prudent  and  the 
cost  is  fair  and  reasonable,  and  the  Mar¬ 
itime  Administration  determines  that 
the  applicant’s  resources  are  adequate 
first  to  meet  the  requirements  and  pur¬ 
poses  of  the  applicant’s  Capital  Reserve 
Fund  (and  with  respect  to  any  transfer 
of  funds  frmn  the  applicant’s  Special 
Reserve  Fund,  the  requirements  and  pur¬ 
poses  of  that  fund)  taking  into  account 
the  applicant’s  current  and  (to  the  ex¬ 
tent  deemed  appropriate)  future  ship 
construction  and  reconstruction  pro¬ 
grams,  methods  of  financing,  ship  mort¬ 
gage  indebtedness  and  other  factors 
deemed  pertinent  in  the  particular  case. 
Applications  involving  deferred  pay¬ 
ments  shall  have  a  method  of  financing 
satisfactory  to  the  Maritime  Administra¬ 
tion,  including  a  minimum  equity  in  the 
cargo  containers  of  12.5  percent.  Pur¬ 
chases  from  or  reconstruction  by  related 
companies,  if  any,  may  be  made  only  with 
the  prior  approval  of  the  Maritime  Ad¬ 
ministration  and  shall  be  in  accordance 
with  the  applicable  provisions  of  law  or 
contract. 

§  255.5  Subsidy. 

Neither  construction-differential  sub¬ 
sidy  nor  operating-differential  subsidy 
shall  be  paid  with  respect  to  cargo 
containers. 

§  255.6  Deposits  in  the  capital  reserve 
fund  on  account  of  cargo  containers 
purchased  or  reconstructed  there¬ 
from. 

There  shall  be  deposited  in  the  Capital 
Reserve  F\ind  in  respect  of  cargo  con¬ 
tainers  paid  for  or  payable  out  of  such 
fund  (a)  not  later  than  6  months  after 
the  end  of  each  accounting  period  an 
amount  equivalent  to  the  annual  depre¬ 
ciation  written  off  as  prescribed  in 
§  255.7(b),  (b)  proceeds  from  containers 
sold  or  otherwise  disposed  of,  and  (c) 
proceeds  of  insurance  or  indemnities  in 
the  event  of  total  loss;  provided  the  de¬ 
posits  of  depreciation  on  cargo  containers 
shall  be  deferred  to  the  extent  not  earned 
on  the  same  basis  as  depreciation  with 
respect  to  subsidized  ships  as  provided  in 
Article  II-25(a)  (2)  of  the  Operating- 
Differential  Subsidy  Agreement. 

§  255.7  Accounting  treatment.  (Amend¬ 
ments  have  been  or  will  be  made  to 
other  sections  of  this  chapter). 

(a)  Account  349 — ^"Other  shipping 
property  and  equipment”  shall  be 
charged  with  the  cost  of  acquisition  of 
cargo  containers; 

(b)  Account  350 — “Reserve  for  amor¬ 
tization  and  depreciation;  other  shipping 
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property  and  equipment"  shall  be  cred¬ 
it^  and  Account  988 — "Depreciation; 
other  shipping  property  and  equipment” 
be  charged  with  depreciation  com¬ 
puted  on  the  straight  line  method  on  the 
basis  of  the  useful  life  approved  by  the 
Maritime  Administration; 

(c)  Any  revenues  derived  from  cargo 
containers  such  as.  but  not  limited  to, 
dmurrage  and  rental,  shall  be  credited 
to  Account  660 — ^“Revenue  from  other 
shipping  operations."  Ebcpenses  such  as, 
but  not  limited  to.  Insurance,  mainten¬ 
ance  and  repairs,  and  those  incurred  in 
transporting  empty  containers  between 
ports  and  piers,  slmU  be  charged  to  Ac¬ 
count  885 — “Expenses  of  other  shipping 
operations."  Subsidiary  accoimts  shall 
be  maintained  to  show  separately  the 
principal  classes  of  revenues  and  ex¬ 
penses  of  cargo  containers;  and 

(d)  For  subsidy  accounting  purposes 
the  depreciated  book  value  of  cargo  con¬ 
tainers,  less  outstanding  indebtedness 
thereon  for  capital  necessarily  employed 
purposes  and  the  debits  and  credits  for 
expenses  and  revenues  such  as  those  re- 
fored  to  in  paragraph  (c)  of  this  section, 
depreciation,  and  interest  on  indebted¬ 
ness  incurred  by  the  purchase  or  recon¬ 


struction  for  the  purpose  of  determin¬ 
ing  earnings  subject  to  recapture,  shall 
be  allocated  between  subsidized  opera¬ 
tions  and  unsubsidized  operations  on  the 
basis  of  the  relation  that  the  number  of 
cargo  container  voyage  days  on  subsi¬ 
dized  and  unsubsidized  voyage  termina¬ 
tions  during  the  accounting  period,  sep¬ 
arately,  bears  to  the  total  number  of 
cargo  container  voyage  days  on  voyage 
terminations  during  the  accounting 
period. 

§  255.8  Accountability. 

There  shall  be  filed  annually  with  the 
appropriate  Maritime  Administration 
Coast  Director  not  later  than  March 
31  of  each  year  a  stinunary  of  cargo 
containers,  by  size  smd  tsre.  for  which 
approvals  have  been  granted  hereunder, 
showing  (a)  the  relative  percentage  of 
utilization  in  subsidized  and  unsubsi¬ 
dized  operations  (determined  in  accord¬ 
ance  with  Article  n-37(a)  of  the  Oper¬ 
ating-Differential  Subsidy  Agreement), 
on  the  ssune  basis  of  allocations  and 
for  the  same  period  as  prescribed  in 
§  255.7(d),  and  (b)  location  as  of  De¬ 
cember  31  of  the  previous  year.  As  to 
location,  breakdown  should  show: 


(1)  Number  afloat,  by  service  deslg- 
natiim; 

(2)  Number  in  transit  on  land  by  gen¬ 
eral  geographical  area;  and 

(3)  Number  of  others  by  general  geo¬ 
graphical  area. 

§  255.9  ElxcepUonal  proposals. 

In  the  event  any  proposal  submitted 
is  not  embraced  in  the  provisions  of  this 
part,  the  Maritime  Administrator  will 
determine  each  application  on  its  merits 
in  light  of  the  provisions  of  section  607 
(b).  Merchant  Marine  Act,  1936,  as 
amended  (46  UE.C.  1177). 

Note:  The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
aco(»dance  with  the  Federal  Reports  Act  of 
1942. 

Dated:  September  15,  1965. 

By  order  of  the  Maritime  Administra¬ 
tor/Maritime  Subsidy  Board. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR.  Doc.  65-10002;  FUed,  Sept.  20,  1965; 

8:46  am.] 


Proposed  Rule  Making 


POST  OFFICE  DEPARTMENT 

[  39  CFR  Part  96  1 
MILITARY  ORDINARY  MAIL 

Notice  of  Proposed  Rule  Making 

Currently  effective  orders  of  the  Civil 
Aeronautics  Board  have  established  serv¬ 
ice  mail  rates  for  the  transportation  of 
certain  military  mail  by  aircraft,  con¬ 
sisting  of  all  classes  of  United  States  mail 
other  than  airmail  and  air  parcel  post, 
including  official  and  personal  letters  and 
parcels,  addressed  to  or  from  military 
post  offices  outside  the  United  States  and 
tendered  from  time  to  time  to  an  air 
carrier  by  the  Post  Office  Department  or 
its  agents  or  representatives  for  trans¬ 
portation  in  this  class  of  service.  See 
Civil  Aeronautics  Board  Order  No.  E- 
15182,  May  4,  1960  (Atlantic  Service) ; 
Order  No.  E-15463,  Jime  29,  1960,  as 
amended  (Pacific  Service) ;  and  Order 
No.  E-16012.  November  10.  1960  (Latin- 
American  Service).  Such  mail  is  ordi¬ 
narily  referred  to  and  is  referred  to  here¬ 
in  as  military  ordinary  mail.  The  trans¬ 
portation  of  military  ordinary  mail  is 
subject  to  the  condition,  inter  alia,  that 
no  such  military  ordinary  mail  may  be 
transported  in  this  class  of  service  on 
any  aircraft  unless  the  air  carrier  htis 
first  provided  fully  for  the  needs  of  the 
postal  service  for  the  transportation  of 
airmail  and  air  parcel  post  on  that  air¬ 
craft,  and  (in  the  case  of  a  service  offer¬ 
ing  passenger  transportation)  has  also 
first  provided  fully  for  the  passenger  re¬ 
quirements  on  that  fiight. 

Initially  the  Post  Office  Department 
limited  tenders  of  military  ordinary  mail 
to  all-cargo  fiights  pursuant  to  the  re¬ 
quest  of  the  Department  of  Defense.  On 
March  20,  1964,  the  Secretary  of  Defense 
requested  the  Post  Office  Department  to 
provide  military  ordinary  mail  the  best 
possible  commercial  air  service,  advis¬ 
ing  further  that  the  Department  of  De¬ 
fense  did  not  wish  the  movement  of  this 
mail  to  be  delayed  for  the  purpose  of 
favoring  any  civil  air  line  or  type  of  air¬ 
craft.  The  Department  of  Defense  re¬ 
affirmed  this  position  in  February  1965, 
in  a  communication  to  the  Assistant  Post¬ 
master  General,  Bureau  of  Transporta¬ 
tion  and  International  Services,  Post 
Office  Department,  Washington,  D.C., 
20260. 

The  Post  Office  Department  desires 
to  formulate  rules  and  regulations  set¬ 
ting  forth  principles  and  procedures  to  be 
applicable  in  the  future  in  the  dispatch 
and  division  of  military  ordinary  mail. 
It  is  tentatively  proposed  that  the  rules 
and  regulations  finally  adopted  will  con¬ 
tain  clear  and  definite  guidelines  suscep¬ 
tible  of  administration  on  a  uniform 
basis  which,  consistent  with  the  pre¬ 
scribed  conditions  applicable  to  the 
transportation  of  military  ordinary  mail, 
will  provide  for  its  expeditious  carriage 
by  aircraft,  without  restriction  as  to  type, 
and  permit  equitable*  division  of  such 
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mail  between  competitive  flights  under 
conditions  which  will  not  impair  the 
maintenance  of  adequate  standards  of 
service.  In  this  connection  the  Deimrt- 
ment  tentatively  proposes  to  amend  Part 
96,  Title  39,  Code  of  Federal  Regulations, 
by  adding  a  new  Subpart  F  thereto,  to 
read  as  follows: 

Subpart  F — Military  Ordinary  Mail 
§  96.55  Dispatch  and  division. 

(a)  Military  ordinary  mail  may  not  be 
dispatched  on  an  aircraft  unless  the  air 
carrier  has  first  provided  fully  for  the 
needs  of  the  postal  service  for  the  trans¬ 
portation  of  airmail  and  air  parcel  post 
on  that  aircraft,  and  (in  the  case  of  a 
service  offering  passenger  transporta¬ 
tion)  has  also  first  provided  fully  for 
the  passenger  requirements  on  that 
flight. 

(b)  Military  ordinary  mail  shall  be 
dispatched  by  the  most  expeditious  serv¬ 
ice  to  the  airport  of  destination  to  the 
extent  that  space  is  available  on  a  flight 
under  the  conditions  set  forth  in  para¬ 
graph  (a)  of  this  section. 

( c )  Military  ordinary  mail  for  compet¬ 
itive  points  shall  be  divided  equally  be¬ 
tween  competitive  flights  as  nearly  as 
practicable  if  such  flights  are  scheduled 
to  arrive  at  the  airport  of  destination 
within  two  hours  of  each  other.  When 
one  carrier  operates  multiple  competitive 
flights  scheduled  to  arrive  at  an  airport 
within  two  hours  of  a  competitive  flight 
or  flights  of  another  carrier,  the  military 
ordinary  mail  shall  be  divided  equally 
between  air  carriers  rather  than  between 
flights.  For  each  application  of  these 
principles  the  time  period  of  two  hours 
shall  start  with  the  first  scheduled  ar¬ 
rival  of  a  flight  or  flights  not  included  in 
an  earlier  division.  A  divided  share  of 
military  ordinary  mail  will  not  be  subject 
to  further  division. 

(d)  Military  ordinary  mail  will  be 
divided  on  a  weight  basis  which,  to  the 
extent  practicable,  reflects  an  equitable 
division  of  types  of  such  mail  having 
different  space  requirements. 

( e )  The  use  of  a  flight  or  flights  may  be 
suspended  in  the  event  of  cancellation, 
unduly  delayed  departure,  frequent  fail¬ 
ure  of  schedule  performance,  abnormal 
mail  backlog,  or  other  unusual  or  unan¬ 
ticipated  condition  which  would  other¬ 
wise  delay  the  dispatch  of  military  ordi¬ 
nary  mail  or  impair  the  service  to  be 
accorded  such  mail. 

Accordingly,  notice  is  hereby  given 
that  interested  persons  may  submit  in 
writing  to  the  Assistant  Postmaster  Gen¬ 
eral,  Bureau  of  Transportation  smd 
International  Services,  Post  Office  De¬ 
partment.  Washington,  D.C.,  20260,  at 
any  time  prior  to  October  21,  1965,  data, 
views,  or  arguments  concerning  the  ten¬ 
tative  rules  and  regulations.  All  state¬ 
ments  submitted  in  writing  pursuant 
to  this  notice  will  be  made  available  for 
inspection  at  Room  5000,  Post  Office 
Department,  after  the  closing  date  for 


submission  thereof.  Not  later  than 
November  5, 1965,  interested  persons  may 
submit  in  writing  to  the  Assistant  Post¬ 
master  General.  Bureau  of  Transporta¬ 
tion  and  International  Services,  Post 
Office  Department,  Wasliington,  D.C., 
20260,  data,  views,  or  argximents  limited 
in  scope  to  rebuttal  of  any  data,  views, 
or  arguments  initially  presented  in  writ¬ 
ing  pursuant  to  this  notice. 

The  original  and  11  copies  of  any 
paper  or  document  containing  data, 
views,  or  arguments  shall  be  furnished 
for  use  of  the  Post  Office  Department. 

(R.S.  161,  as  amended  (5  T7.S.C.  22,  1964  ed.); 
39  U£.C.  501,  6301;  and  section  405  (a),  (d) 
of  the  Federal  Aviation  Act  of  1958,  72  Stat. 
760,  761  (49  U.S.C.  1375  (a),  (d),  1964  ed.)) 

Harvey  H.  Hannah, 
Acting  General  Counsel. 

[F.R.  Doc.  65-10069;  FUed,  Sept.  20,  1965; 
9:19  a.m.] 


CIVIL  AERONAUTICS  BOARD 

E  14  CFR  Part  223  1 

[Docket  No.  16448] 

FOREIGN  AIR  TRANSPORTATION 
Restrictions  on  Free  and  Reduced  Rote 

September  15,  1965. 

The  Board,  by  publication  in  30  F.R. 
11178  and  by  circulation  of  a  notice  of 
proposed  rule  making,  EDR^90,  dated 
August  25,  1965,  gave  notice  that  it  has 
under  consideration  proposed  amend¬ 
ments  to  Part  223  of  the  Economic  Reg¬ 
ulations  to  restrict  the  furnishing  of 
free  or  reduced-rate  overseas  or  foreign 
air  transportation  pursuant  to  require¬ 
ments  of  law  and  permit  the  filing  of 
applications  for  free  or  reduced-rate 
overseas  or  foreign  air  transportation 
not  covered  by  a  carrier’s  manual  on  file 
with  the  Board.  Interested  persons 
were  invited  to  participate  in  the  rule- 
making  proceeding  through  submission 
of  ten  (10)  copies  of  written  data,  views 
or  arguments  pertaining  thereto,  ad¬ 
dressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C., 
20428,  on  or  before  September  30,  1965. 

Lufthansa  German  Airlines  has  re¬ 
quested  that  the  time  for  filing  comments 
be  extended  30  days.  The  carrier  states 
that,  because  of  the  effects  the  proposed 
rule  may  have  on  various  government 
agencies,  additional  time  is  required  to 
fully  discuss  the  proposal  and  its  effects 
on  the  present  situation. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  the  extension  of  time 
requested.  Accordingly,  pursuant  to  au¬ 
thority  delegated  under  section  7.3C  of 
Public  Notice  PN-15,  dated  July  3,  1961, 
the  undersigned  hereby  extends  the  date 
for  submitting  comments  on  the  subject 
proposal  to  October  29,  1965.  All  rele¬ 
vant  matter  received  on  or  before  that 
date  will  be  considered  by  the  Board  be¬ 
fore  taking  action  on  this  proposal. 
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Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  710,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C. 

(Secs.  204,  403,  Federal  Aviation  Act  of  1958, 
u  amended,  72  Stat.  743  and  758,  aa  amended; 
49  n.s.c.  1324  and  1373) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Arthur  H.  Sihhs, 

Associate  General  Counsel, 
Rules  and  Special  Counsel  Division. 

[Fit.  Doc.  66-10016;  FUed,  Sept.  20,  1966; 
8:50  am.] 


ATOMIC  ENERGY  COMMISSION 

CIO  CFR  Parts  50,  70,  115,  140  1 

LICENSES  TO  OWN  AND  EXPORT 
SPECIAL  NUCLEAR  MATERIAL 

Notice  of  Proposed  Rule  Making 

Public  Law  88-489,  approved  on  August 
26,  1964,  amended  the  Atomic  Energy 
Act  of  1954,  as  amended,  to  provide  for 
private  ownership  of  special  nuclear 
material.  The  new  law  authorizes  the 
Commission  to  distribute  special  nuclear 
material,  licensed  under  section  53  of  the 
act,  “by  sale,  lease,  lease  with  option  to 
buy,  or  grant”. 

The  proposed  amendments  of  Parts  50, 
70,  115,  and  140  set  forth  below  are  in¬ 
tended  to  implement  the  new  legislation 
to  reflect  the  Commission’s  authority  to 
issue  licenses  to  receive  title  to,  own,  ac¬ 
quire,  deliver,  import,  or  export  under 
the  terms  of  an  agreement  for  coopera¬ 
tion  arranged  pursuant  to  section  123 
of  the  act,  special  nuclear  material. 
Certain  of  the  proposed  amendments  of 
Part  70  which  may  be  of  particular  in¬ 
terest  are  (1)  a  new  §  70.22(b)  prescrib¬ 
ing  the  contents  of  an  application  for  ex¬ 
port  of  special  nuclear  material,  and 
(2)  a  new  §  70.44  concerning  creditors’ 
rights,  proposed  in  accordance  with  the 
change  in  section  184  of  the  act  extend¬ 
ing  to  special  nuclear  material  the  Com¬ 
mission’s  authority  to  consent  to  the 
creation  of  a  lien  on  a  licensed  facility.* 

Minor  amendments  are  proposed  to 
5  50.81  of  Part  50  concerning  creditors’ 
rights  to  reconcile  that  section  with  the 
new  §  70.44. 

The  Commission’s  present  reporting 
requirements  are  applicable  to  licensees 


*  The  Commission’s  consent  in  §  70.44  is,  ot 
course,  not  applicable  to  special  nuclear 
material  which  is  subject  to  licensing  by 
a  State  to  which  the  Commission  has  trans¬ 
ferred  certain  regulatory  authority  over  ra¬ 
dioactive  material  by  formal  agreement,  pur¬ 
suant  to  section  274  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  except  in  a  situa¬ 
tion  in  which  a  person  seeks  to  create  mort¬ 
gages,  pledges,  or  other  liens  on  special 
nuclear  material  in  an  agreement  State  in  a 
total  quantity  sufficient  to  form  a  critical 
mass.  A  person  who  seeks  to  create  mort¬ 
gages,  pledges,  or  other  liens  on  special  nu¬ 
clear  material  in  an  agreement  State  in  a 
total  quantity  not  sufficient  to  form  a  critical 
mass  will  be  subject  to  appropriate  regula¬ 
tions  of  the  agreement  State,  which  regula¬ 
tions  may  Include  a  provision  concerning 
creditors’  rights. 


with  respect  to  material  distributed  by 
the  Commission  under  section  53  of  the 
act,  regardless  of  whether  or  not  the  spe¬ 
cial  nuclear  material  is  privately  owned. 
The  Commission  intends  to  consider 
amendments  to  Part  70  regarding  ac¬ 
countability  and  reporting  requirements, 
which  will  provide  specific  instructions 
for  appropriate  reporting  of  privately 
owned  material. 

The  proposed  amendments  to  Part  70 
include  provisions  for  licensing  the  ex¬ 
port  of  special  nuclear  material.  As  re¬ 
quired  by  Eunended  section  53  of  the  act. 
such  exports  must  be  under  an  agree¬ 
ment  for  cooperation  arranged  pursuant 
to  section  123.  Existing  agreements  for 
cooperation  were  entered  into  under  cir¬ 
cumstances  contemplating  govemment- 
to-govemment  transfer  of  special  nu¬ 
clear  material,  and  will  need  to  be 
amended  or  otherwise  formally  clarified 
before  export  licenses  may  be  issued 
imder  them. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Adminis¬ 
trative  Procedure  Act  of  1946,  notice  is 
hereby  given  that  adoption  of  the  fol¬ 
lowing  amendments  of  10  (TFR  Parts  50, 
70, 115  and  140  is  contemplated.  All  in¬ 
terested  persons  who  desire  to  submit 
written  comments  or  suggestions  in  con¬ 
nection  with  the  proposed  amendments 
should  send  them  to  the  Secretary, 
United  States  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.,  20545,  within  60 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Comments  re¬ 
ceived  after  that  period  will  be  con¬ 
sidered  if  it  is  practicable  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  within 
the  period  specified. 

§  50.54  [Amended] 

1.  Paragraph  (a)  of  S  50.54  of  10  CFR 
Part  50  is  deleted. 

§  50.81  [Amended] 

2.  Section  50.81(a)  of  10  CFR  Part  50 
is  amended  by  inserting  the  words  ”,  not 
owned  by  the  United  States,”  between 
the  words  “facility”  and  “which”,  and 
by  deleting  the  word  “property”  and  sub¬ 
stituting  therefor  the  word  “facilitjr”. 

3.  Section  50.81(c)  of  10  CFR  Part  50 
is  amended  by  deleting  the  words  “to 
constitute  consent  by  the  Commission 
to  the  creation  of  any  mortgage,  pledge, 
or  other  lien  on  a'ny  special  nuclear  ma¬ 
terial,  or”, 

4.  Section  70.1(a)  of  10  CFR  Part  70 
is  revised  to  read  as  follows; 

§  70.1  Purpose. 

(a)  The  regulations  in  this  part  es¬ 
tablish  procedures  and  criteria  for  the 
issuance  of  licenses  to  receive  title  to, 
own,  acquire,  deliver,  receive,  possess, 
use,  transfer,  import  and  export  special 
nuclear  material  and  for  the  distribution 
by  the  Commission  of  special  nuclear 
material  to  licensees;  and  establish  and 
provide  for  the  terms  and  conditions 
upon  which  the  Commission  will  issue 
such  licenses  and  distribute  special  nu¬ 
clear  material. 

•  •  •  •  ♦ 

5.  Section  70.3  of  10  CFR  Part  70  Is 
revised  to  read  as  follows: 


§  70.3  License  requirements. 

No  person  subject  to  the  regulations 
in  this  part  shall  receive  title  to,  own, 
acquire,  deliver,  receive,  possess,  use. 
transfer,  import  or  exp>ort  special  nu¬ 
clear  material  except  as  authorized  in 
a  license  Issued  by  the  Commission  pur¬ 
suant  to  these  regulations. 

6.  A  new  paragraph  (p)  is  added  to 
§  70.4  of  10  CFR  Part  70,  to  read  as  fol¬ 
lows: 

§  70.4  Definitions. 

•  •  •  •  • 

(p)  “Commission-owned  special  nu¬ 
clear  material”  means  special  nuclear 
material  which  is  the  property  of  the 
United  States  and  which  Is  administered 
and  controlled  by  the  Commission  as 
agent  of  and  on  behalf  of  the  United 
States. 

§  70.11  [Amended] 

7.  Section  70.11  of  10  (TFR  Part  70  is 
amended  by  deleting  the  words  “receives, 
possesses,  uses  or  transfers”  in  the  two 
places  where  they  appear  and  substitut¬ 
ing  therefor  the  words  “receives  title  to, 
owns,  acquires,  delivers,  receives,  pos¬ 
sesses.  uses,  transfers,  imports  or  ex¬ 
ports”. 

§  70.19  [Amended] 

8.  Section  70.19(a)  of  10  CFR  Part  70 
is  amended  by  inserting  the  words  “re¬ 
ceive  title  to,  own,  acquire,  deliver,”  be¬ 
tween  the  words  “to”  and  “receive”. 

9.  Section  70.19(b)  of  10  CFR  Part 
70  is  amended  by  inserting  the  words  “or 
importer”  between  the  words  “manufac¬ 
turer”  and  “of”. 

10.  Section  70.19(c)  of  10  CFR  Part 
70  is  amended  by  inserting  the  words 
“receive  title  to,  own,  acquire,  deliver,” 
between  the  woids  “who”  and  “receive”. 

11.  Section  70.19(c)  (2)  of  10  CFR  Part 
70  is  amended  by  deleting  the  words 
“(Name  of  Manufacturer)”  and  sub¬ 
stituting  therefor  the  words  “(Name  of 
Manufacturer  or  Importer)  ”. 

§  70.22  [Amended] 

12.  Section  70.22(a)  of  10  CTR  Part 
70  is  amended  by  inserting  the  words 
“for  a  license,  other  than  an  applica¬ 
tion  for  a  license  authorizing  exp>ort 
only,”  between  the  words  “application” 
and  “shall”. 

13.  The  note  following  §  70.22(a)  (8) 
of  10  CTFR  Part  70  is  amended  by  insert¬ 
ing  the  word  “Commission-owned”  be¬ 
tween  the  words  “of”  and  “special”  in  the 
phrase  beginning  with  the  number  (2) . 

14.  Paragraph  (b)  of  §  70.22  of  10  C:!PR 
Part  70  is  relettered  paragraph  (d) ,  and 
a  new  paragraph  (b)  is  added  to  §  70.22, 
to  read  as  follows: 

(b)  An  application  for  a  license  au¬ 
thorizing  export  only  shall  contain  the 
following  information: 

(1)  The  full  name  and  address  of  the 
applicant; 

(2)  The  full  name  and  address  of  the 
ultimate  consignee,  and  of  any  inter¬ 
mediate  consignee; 

(3)  The  chemical  and  physical  form 
of  the  special  nuclear  material,  includ¬ 
ing  isotopic  content,  and  the  weight  of 
contained  special  nuclear  material; 
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(4)  A  certificate  provided  by  the  gov¬ 
ernment  of  the  country  of  destination 
certifying  that  the  material  will  be  re¬ 
ceived  and  used  in  that  country  within 
the  scope  of  and  consistent  with  the 
terms  of  an  agreement  for  cooperation 
made  in  accordance  with  section  123  of 
the  Act; 

(5)  A  statement  of  end  use  from  the 
consignee;  and 

(6)  Shipping  and  packaging  proce¬ 
dures,  to  the  extent  required  by  the  reg¬ 
ulations  in  this  chapter. 

§  70.23  [Amended] 

15.  Section  70.23(e)  of  10  CFR  Part  70 
is  amended  by  inserting  the  word  “Com¬ 
mission-owned”  between  the  words  “of” 
and  “special”  in  the  first  sentence. 

16.  Section  70.31  (c)  and  (d)  of  10 
CFR  Part  70  is  revised  and  a  new  para¬ 
graph  (e)  is  added  to  read  as  follows: 

§  70..31  Issuanre  of  license$i. 

***** 

(c)  Each  license  issued  to  a  person  for 
use  of  special  nuclear  material  in  activi¬ 
ties  in  which  special  nuclear  material  will 
be  produced  shall  (subject  to  the  provi¬ 
sions  of  §  70.41(b))  be  deemed  to  au¬ 
thorize  such  person  to  receive  title  to. 
own,  ticquire,  receive,  possess,  use,  and 
transfer  the  special  nuclear  material 
produced  in  tiie  course  of  such  au¬ 
thorized  activities. 

(d)  No  license  will  be  issued  and  no 
distribution  of  special  nuclear  material 
will  be  made  by  the  Commission  to  any 
person  within  the  United  States  if  the 
Commission  finds  that  the  distribution  of 
such  special  nuclear  material  or  the  is¬ 
suance  of  such  license  would  be  inimical 
to  the  common  defense  and  security  or 
would  constitute  an  unreasonable  risk 
to  the  health  and  safety  of  the  public. 

(e)  When  a  license  is  sought  to  au¬ 
thorize  export  of  special  nuclear  mate¬ 
rial,  the  Commission  will  determine 
whether  the  export  of  special  nuclear 
material  is  imder  the  terms  of  an  agree¬ 
ment  for  cooperation.  No  license  au¬ 
thorizing  export  of  special  nuclear  mate¬ 
rial  will  be  issued  if  the  Commission  finds 
that  the  issuance  of  such  license  would 
be  inimical  to  the  interests  of  the  United 
States. 

§  70.32  [Amended] 

17.  Subparagraph  (1)  of  §  70.32(a)  of 
10  CFR  Part  70  is  deleted. 

18.  Section  70.32(b)  of  10  CFR  Part  70 
is  amended  by  deleting  the  words  “re¬ 
ceipt,  possession,  use  and  transfer"  and 
substituting  therefor  the  words  “owner¬ 
ship,  receipt,  possession,  use,  transfer, 
import  and  export”. 

§  70.39  [Amended] 

19.  The  section  heading  of  §  70.39  of 
10  CFR  Part  70  is  amended  to  read  as 
follows: 

§  70.39  Specific  licenses  for  the  manu¬ 
facture  or  import  of  calibration  or 
reference  sources. 

20.  Section  70.39(a)  of  10  CTHPart  70 
is  amended  by  inserting  the  words  “or 
import”  between  the  words  “manufac¬ 
ture"  and  “calibration". 

21.  Section  70.39(b)  of  10  CFR  Part  70 
is  amended  by  deleting  the  words  “(Name 


of  Manufacturer)”  and  substituting 
therefor  the  words  “(Name  of  Manufac¬ 
turer  or  Importer)  ”. 

22.  The  undesignated  center  head  pre¬ 
ceding  §  70.41  of  10  C7FR  Part  70  is 
amended  by  adding  at  the  end  thereof 
the  words  “;  CREDITORS’  RIGHTS”. 

23.  Section  70.41(a)  of  10  CFR  Part  70 
is  amended  by  adding  a  sentence  at  the 
end  thereof  and  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  70.41  Authorized  use  of  special  nu¬ 
clear  material. 

(a)  •  *  *  Except  as  otherwise  pro¬ 
vided  in  the  license,  each  license  issued 
pursuant  to  the  regulations  in  this  part 
shall  carry  with  it  the  right  to  receive 
title  to,  own,  acquire,  receive,  possess, 
use  and  transfer  special  nuclear  material. 

*  *  •  •  • 

(c)  Nothing  contained  in  the  regula¬ 
tions  in  this  part  or  in  any  license  issued 
pursuant  to  the  regulations  in  this  part 
shall  authorize  or  be  deemed  to  authorize 
the  distribution  of  any  special  nuclear 
material  to  any  person  for  a  use  which  is 
not  under  the  jiurisdiction  of  the  United 
States,  except  pursuant  to  the  terms  of 
an  agreement  for  cooperation  made  in 
accordance  with  section  123  of  the  act. 

§  70.43  [Amended] 

24.  Section  70.43(a)  of  10  CTFR  Part 
70  is  amended  by  inserting  the  word 
“Commission-owned"  between  “for”  and 
“special”  in  the  section  heading  and  be¬ 
tween  the  words  “receives”  and  “special" 
in  the  text. 

25.  Section  70.43(b)  of  10  CFR  Part 
70  is  amended  by  inserting  the  word 
“Commission-owned”  between  “The 
transfer  of”  and  “special  nuclear  ma¬ 
terial.” 

26.  A  new  §  70.44  is  added  to  10  CFR 
Part  70  to  read  as  follows: 

§  70.44  Creditor  regulations. 

(a)  Pursuant  to  section  184  of  the 
act,  the  Commission  consents,  without 
individual  application,  to  the  creation 
of  any  mortgage,  pledge,  or  other  lien 
upon  any  special  nuclear  material,  not 
owned  by  the  United  States,  which  is 
subject  to  licensing:  Provided: 

(1)  That  the  rights  of  any  creditor 
so  secured  may  be  exercised  only  in  com¬ 
pliance  with  and  subject  to  the  same 
requirements  and  restrictions  as  would 
apply  to  the  licensee  pursuant  to  the 
provisions  of  the  license,  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
regulations  issued  by  the  Commission 
pursuant  to  said  act;  and 

(2)  That  no  creditor  so  secured  may 
take  possession  of  the  special  nuclear 
material  pursuant  to  the  provisions  of 
this  section  prior  to  the  issuance  of  a 
license  by  the  Commission  authorizing 
such  possession. 

(b)  Nothing  contained  in  this  section 
shall  be  deemed  to  affect  the  means  of 
acquiring,  or  the  priority  of,  any  tax 
lien  or  otiier  lien  provided  by  law. 

(c)  As  used  in  this  section,  “creditor” 
includes,  without  implied  limitation,  the 
trustee  under  any  mortgage,  pledge,  or 
lien  on  special  nuclear  material  made 
to  secure  any  creditor,  any  trustee  or 
receiver  of  the  special  nuclear  material 


appointed  by  a  court  of  competent  juris¬ 
diction  in  any  action  brought  for  the 
benefit  of  any  creditor  secured  by  such 
mortgage,  pledge,  or  lien,  any  purchaser 
of  such  special  nuclear  material  at  the 
sale  thereof  upon  foreclosure  of  such 
mortgage,  pledge,  or  lien  or  upon  exer¬ 
cise  of  any  power  of  sale  contained  there¬ 
in,  or  any  assignee  of  any  such  pur¬ 
chaser. 

§  70.51  [Amended] 

27.  Section  70.51  of  10  CFR  Part  70  is 
amended  by  inserting  the  words  “,  acqui¬ 
sition,  import,  export”  between  the  words 
“inventory”  and  “and”. 

§  70.55  [Amended] 

28.  Section  70.55(b)  of  10  CFR  Part 
70  is  amended  by  inserting  the  words 
“,  acquisition,  import,  export”  between 
the  words  “use”  and  “or”. 

§  115.42  [Amended] 

29.  Paragraph  (a)  of  §  115.42  of  10 
CFR  Part  115  is  deleted. 

§  140.13  [Amended] 

30.  Section  140.13  of  10  CFR  Part  140 
is  amended  by  inserting  the  word  “owner¬ 
ship,”  between  the  words  "authorizing” 
and  “possession.” 

(Sec.  161,  68  Stat.  948;  42  n.S.C.  2201) 

Dated  at  Washington,  D.C.,  this  8th 
day  of  September  1965. 

For  the  Atomic  Energy  Commission. 

•  W.  B.  McCool, 
Secretary. 

[P.R.  Doc.  65-9287;  Piled,  Sept.  20,  1965; 
8:48  a.m.] 
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[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  63-SO-581 

CONTROL  ZONES  AND  TRANSITION 
AREA 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
alter  the  Tampa  (International  Airport) 
Fla.,  control  zone,  designate  the  St. 
Petersburg,  Fla.,  control  zone,  alter  the 
MacDill  AFB  control  zone,  and  that 
would  designate  the  Tampa  transition 
area. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices,  by  the 
Air  TraflBc  Service,  FAA,  in  areas  out¬ 
side  domestic  airspace  of  the  U.S.  is 
governed  by  Article  12  and  Annex  11  to 
the  Convention  on  International  Civil 
Aviation  (ICAO),  which  pertains  to  the 
establishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly  and  exiieditious  flow  of  civil 
air  traffic.  Its  purpose  is  to  insure  that 
civil  fisdng  on  international  air  routes  is 
carried  out  under  uniform  conditions 
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designed  to  improve  the  safety  and  ef¬ 
ficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11  ap¬ 
ply  in  those  parts  of  the  airspace  imder 
the  jurisdiction  of  a  contracting  state, 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi¬ 
bility  of  proxdding  air  traffic  services 
over  high  seas  or  in  airspace  of  imdeter- 
mlned  sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom¬ 
mended  I*ractices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  Jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Aimex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
UJ3.  agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety  of 
dvil  aircraft. 

Since  this  action  Involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspsu^  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  Post  Office  Box  20636,  At¬ 
lanta,  Ga.,  30320.  All  communications 
received  within  45  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel,  Attention:  Rules  Dock¬ 
et,  800  Independence  Avenue  SW.,  Waish- 
ington,  D.C.,  20553.  An  informal  docket 
also  will  be  available  for  examination  at 
the  office  of  the  Regional  Air  Traffic  Di¬ 
vision  Chief. 

The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of  the 
terminal  airspace  structure  requirements 
in  the  Tampa,  Fla.,  terminal  area,  in¬ 
cluding  studies  attendant  to  the  imple¬ 
mentation  of  the  provisions  of  CAR 
Amendments  60-21/60-29,  proposes  the 
airspace  actions  as  hereinafter  set  forth. 

1.  The  Tampa  (International  Airport) 
control  zone  would  be  redesignat^  as 
that  airspace  within  a  5-mile  radius  of 
the  Tampa  International  Airport  (lati¬ 
tude  27‘’58'30"  N.,  longitude  82“31'40" 
W.) ;  within  2  miles  each  side  of  the  St. 
Petersburg  VORTAC  064*  True  radial, 
extending  from  the  5-mile  radius  zone 
to  the  arc  of  a  5-mile  radius  circle  cen¬ 
tered  on  the  St.  Petersburg-CHearwater 
International  Airport  (latitude  27*54 '40" 
No.  182 - 7 


N.,  longitude  82*41'10"  W.) ;  and  within 
2  miles  each  side  of  the  002*  True  bear¬ 
ing  from  the  Tampa  RBN,  extending 
from  the  5-mile  radius  zone  to  the  arc 
of  a  5-mile  radius  circle  centered  on  the 
MacDill  AFB  (latitude  27*51'05"  N.,  lon¬ 
gitude  82*31'15"  W.) :  excluding  the  por¬ 
tion  southeast  of  a  line  2  miles  north¬ 
west  of  and  parallel  to  the  MacDill  AFB 
TT.s  localizer  northeast  course. 

2.  The  St.  Petersburg  control  zone 
would  be  designated  as  that  airspace 
within  a  5-mile  radius  of  the  St.  Peters- 
burg-Clearwater  International  Airport 
(latitude  27*54'40"  N.,  longitude  82*41'- 
10"  W.) ;  vrithin  2  miles  each  side  of  the 
St.  Petersburg  VORTAC  343*  True  radial, 
extending  from  the  5-mile  radius  zone  to 
8  miles  northwest  of  the  VORTAC;  and 
within  2  miles  each  side  of  the  St.  Peters¬ 
burg  ELS  localizer  northwest  course  ex¬ 
tending  from  the  5-mile  radius  zone  to 
the  LOM. 

3.  The  MacDill  AFB  control  zone 
would  be  redesignated  as  that  airspace 
within  a  5-mile  radius  of  the  MacDill 
AFB  (latitude  27*51'05"  N.,  longitude 
82*31'15"  W.) ;  within  a  3-mile  radius  of 
the  Peter  O.  Knight  Airport  (latitude 
27*54'55"  N.,  longitude  82*27'05"  W.) : 
within  2  miles  each  side  of  the  MacDill 
TACAN  226*  True  radial,  extending  from 
the  5-mile  radius  zone  to  7  miles  south¬ 
west  of  the  TACAN ;  and  within  2  miles 
each  side  of  the  MacDill  AFB  runway  22 
extended  centerline,  extending  from  the 
5 -mile  radius  zone  to  4.5  miles  south¬ 
west  of  the  lift-off  end  of  the  runway; 
excluding  the  portion  within  the  Tampa 
International  Airport  control  zone. 

4.  The  Tampa  transition  area  would 
be  designated  as  that  airspace  extending 
upward  from  700  feet  above  the  surface 
within  a  7-mlle  radius  of  Tampa  Inter¬ 
national  Airport  (latitude  27*58'30"  N., 
longitude  82*31'40"  W.) ;  within  5  miles 
east  and  8  miles  west  of  the  Tampa  ILS 
localizer  north  course  extending  from  the 
Tampa  International  Airport  to  12  miles 
north  of  the  Tampa  LOM;  within  a  7- 
mile  radius  of  St.  Petersburg-Clearwater 
International  Airport  (latitude  27®54'40" 
N.,  longitude  82*41'10"  W.) ;  within  2 
miles  each  side  of  the  St.  Petersburg  ILS 
localizer  south  course  extending  from  the 
7-mile  radius  area  to  13  miles  south  of 
the  ILS  localizer;  within  5  miles  east  and 
8  miles  west  of  the  St.  Petersburg  ILS 
north  course  extending  from  the 
St.  Petersburg-Clearwater  International 
Airport  to  12  miles  north  of  the  St. 
Petersburg  LOM ;  within  a  4-mile  radius 
of  Peter  O.  Knight  Aiiport  (latitude 
27*54'55"  N.,  longitude  82*27'05"  W.) ; 
within  a  7-mile  radius  of  MacDill  AFB 
(latitude  27°51'05"  N.,  longitude  82*31'- 
15"  W.) ;  within  2  miles  each  side  of  the 
MacDill  ILS  localizer  northeast  course 
extending  from  the  Peter  O.  Knight 
Airport  4-mile  radius  area  to  12  miles 
northeast  of  the  MacDill  OM;  within  2 
miles  southeast  and  4  miles  northwest  of 
the  MacDill  TACAN  226*  True  radial  ex¬ 
tending  from  the  MacDill  AFB  7-mile 
radius  area  to  8  miles  southwest  of  the 
TACAN ;  within  2  miles  each  side  of  the 
MacDill  AFB  ninway  22  extended  cen¬ 
terline  extending  from  the  MacDill  AFB 


7-mlle  radius  area  to  6  miles  southwest 
of  the  lift-off  end  of  the  runway;  that 
airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  42-mile 
radius  of  MacIMll  AFB,  excluding  the 
portion  within  W-168;  within  the  area 
bounded  on  the  north  by  the  42-mile 
radius  area,  on  the  east  by  V-35W  and 
the  arc  of  a  20-mile  radius  circle  cen¬ 
tered  on  the  Fort  Myers,  Fla.,  VOR,  on 
the  south  by  latitude  26*30'00"  N.,  and 
on  the  west  by  W-168;  within  the  area 
bounded  on  the  north  by  the  42-mile 
radius  area,  on  the  east  by  V-97  and 
V-7,  and  on  the  west  by  V-35;  within  the 
area  bounded  on  the  north  by  the  42- 
mile  radius  area,  on  the  east  by  V-157, 
on  the  southwest  by  V-97  and  on  the 
west  by  V-7;  within  the  area  bounded  on 
the  east  by  the  42-mile  radius  area,  on 
the  south  by  W-168,  on  the  west  by  a 
line  extending  from  the  intersection  of 
the  north  boundary  of  W-168  and  longi¬ 
tude  83*42'00"  W.  to  the  intersection  of 
the  north  boundary  of  Control  1226  and 
longitude  83®47'50"  W.,  and  on  the  north 
by  the  north  boundary  of  Control  1226; 
that  airspace  extending  upward  from 
2,000  feet  MSL  bounded  on  the  east  by 
V-35W,  on  the  southwest  by  V-97  and  on 
the  northwest  by  V-97E;  and  that  air¬ 
space  extending  upward  from  4,700  feet 
MSL  bounded  on  the  northeast  by  V-97 
and  V-97W,  on  the  southeast  by  the 
42-mile  radius  area,  on  the  south  by 
Control  1226,  on  the  northwest  by  the 
Cross  City,  Fla.,  VOR  212*  True  radial 
and  the  St.  Petersburg,  Fla.,  VORTAC 
280*  True  radial,  excluding  the  portion 
within  W-151. 

Certain  minor  revisions  to  prescribed 
instrument  procedures  would  be  effected 
in  conjimetion  with  the  actions  proposed 
herein,  but  operational  complexities 
would  not  be  increased  nor  would  air¬ 
craft  performance  characteristics  or 
present  landing  minlmums  be  adversely 
affected. 

Specific  details  of  the  changes  to  pro¬ 
cedures  and  minimum  instrument  fiight 
rules  altitudes  that  would  be  required 
may  be  examined  by  contacting  the 
Chief,  Airspace  Utilization  Branch,  Air 
Traffic  Division,  Southern  Region,  FAA, 
Post  Office  Box  20636,  Atlanta,  Oa., 
30320. 

The  control  zones  proposed  for  altera¬ 
tion  and  designation  are  necessary  to 
provide  protection  for  airersdt  executing 
instrument  approach  and  departure  pro¬ 
cedures.  The  transition  area  proposed 
for  designation  is  necessary  to  provide 
protection  for  aircraft  executing  instru¬ 
ment  approach  and  departure  proce¬ 
dures  and  to  provide  protected  airspace 
for  holding  patterns  in  the  terminal  area. 

These  amendments  are  proposed  im- 
der  the  authority  of  sections  307(a)  and 
1110  of  the  Federal  Aviation  Act  of  1958 
(49  UB.C.  1348,  1510)  and  Executive 
Order  10854  (24  FJl.  9565). 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  13,  1965. 

James  L.  Lampl, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FJl.  Doc.  65-9986;  FUed,  Sept.  20,  1965; 

8:46  am.] 
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[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  65-SO-67] 

CONTROL  ZONE  AND  TRANSITION 
AREAS 

Proposed  Alteration  and  Designation 

The  Federal  Aviation  Agency  is  consid¬ 
ering  amendments  to  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  that  would 
alter  the  control  zone  at  West  Palm 
Beach,  Fla.,  and  designate  transition 
areas  at  Stuart  and  Lake  Placid,  Fla. 

The  West  Palm  Beach,  Fla.,  control 
zone  is  presently  designated  as  within  a 
5 -mile  radius  of  West  Palm  Beach  Inter¬ 
national  Airport  (latitude  26*41'25"  N., 
longitude  80*05'35"  W.)  and  within  2 
miles  each  side  of  the  West  Palm  Beach 
RBN  270*  bearing,  extending  from  the  5- 
mile  radius  zone  to  10  miles  W  of  the 
RBN. 

The  West  Palm  Beach,  Fla.,  RBN  is 
tentatively  scheduled  to  be  relocated  in 
January  1966  to  the  instrument  landing 
system  outer  marker  site.  The  Federal 
Aviation  Agency,  having  completed  a 
comprehensive  review  of  the  terminal 
airspace  and  transition  area  structure  re¬ 
quirements  in  the  West  Palm  Beach, 
Stuart,  and  Lake  Placid,  Fla.,  areas,  in¬ 
cluding  studies  attendant  to  the  imple¬ 
mentation  of  the  provisions  of  CAR 
Amendments  60.21/60.29  (26  FJl.  570,  27 
FJl.  4012)  and  adjustments  required  to 
conform  with  the  relocated  RBN,  pro¬ 
poses  the  airspace  actions  hereinafter  set 
forth. 

1.  The  West  Palm  Beach,  Fla.,  control 
zone  would  be  redesignated  within  a  5- 
mile  radius  of  Palm  Beach  International 
Airport  (latitude  26"41'00"  N.,  longitude 
80°05'41"  W.) ;  within  2  miles  each  side 
of  the  West  Palm  Beach  VORTAC  275“ 
radial  extending  from  the  5-mile  radius 
zone  to  8  miles  W  of  the  VORTAC;  ex¬ 
cluding  that  airspace  within  a  1.5-mile 
radius  of  the  Palm  Beach  County  Park 
(Lantana)  Airport  (latitude  26‘’35'33" 
N.,  longitude  80'’05'13"  W.) . 

2.  The  Stuart,  Fla.,  transition  area 
would  be  designated  as  that  airspace  ex¬ 
tending  upward  from  700  feet  above  the 


surface  within  a  5-mile  radius  of  Witham 
Airport  (latitude  27'*10'51"  N.,  longitude 
80"13'25"  W.) ;  within  2  miles  each  side 
of  the  320°  bearing  from  the  WSTU  Com¬ 
mercial  Broadcast  Station  (latitude  27*- 
12'58"  N.,  longitude  80*15'19"  W.)  ex¬ 
tending  from  the  5-mile  radius  area  to  11 
miles  NW  of  the  WSTU  Commercial 
Broadcast  Station;  and  that  airspace  ex¬ 
tending  upward  from  1,200  feet  above  the 
surface  within  5  miles  SW  and  8  miles 
NE  of  the  320“  and  140*  bearings  from 
the  WSTU  Commercial  Broadcast  Sta¬ 
tion  extending  to  12  miles  NW  and  3 
miles  SE  of  the  WSTU  Commercial 
Broadcast  Station. 

3.  The  Lake  Placid,  Fla.,  transition  area 
would  be  designated  as  that  airspace  ex¬ 
tending  upward  from  1,200  feet  above  the 
surface  bounded  on  the  E  by  V-267,  on 
the  SE  by  V-225,  on  the  SW  by  V-157,  on 
the  NW  by  a  line  extending  from  the  E 
boundary  of  V-157  and  latitude  27*14'- 
10"  N.,  to  latitude  27*22'00"  N.,  longi¬ 
tude  81*08'00"  W.,  to  latitude  27*45'00" 
N.,  longitude  81“08'00"  W.,  and  on  the  N 
by  latitude  27*45'00"  N.  'The  portion 
which  coincides  with  R-2901B  and 
R-2901D  shall  be  used  only  after  ob¬ 
taining  prior  approval  from  appropriate 
authority. 

The  proposed  control  zone  is  needed  for 
the  protection  of  prescribed  instrument 
approach  and  departure  procedures  at 
Palm  Beach  International  Airport. 

The  proposed  transition  areas  are 
needed  for  the  protection  of  prescribed 
instrument  approach,  departure  and 
missed  approach  procedures,  holding  pat¬ 
tern  and  transition  routes  at  Stuart,  Fla., 
and  for  holding  patterns,  transition 
routes  and  random  radar  vectoring  in  the 
Lake  Placid,  Fla.,  area. 

The  fl(X)rs  of  airways  which  traverse 
the  Stuart,  Fla.,  transition  area  proposed 
herein  would  automatically  coincide  with 
the  floor  of  the  transition  area. 

Certain  revisions  to  prescribed  instru¬ 
ment  procedures  would  be  effected  in  con- 
jimction  with  the  actions  proposed 
herein,  but  operational  complexities 
would  not  be  increased  nor  would  aircraft 
performance  characteristics  or  present 
landing  minimums  be  adversely  affected. 


Specific  details  of  the  changes  to  pro¬ 
cedures  and  minimum  instrument  flight 
rules  altitudes  that  would  be  required 
may  be  examined  by  contacting  the 
Chief,  Airspace  Branch,  Air  Traffic  Di¬ 
vision,  Southern  Region,  Federal  Aviation 
Agency,  Post  Office  Box  20636,  Atlanta 
Oa.,  30320. 

Action  proposed  in  Airspace  Docket 
Nos.  63-SO-75  and  65-SO-30  would  al¬ 
ter  the  West  Palm  Beach,  Fla.,  transition 
area  and  route  predicate  on  the  RBN 
concurrently  with  the  alteration  of  the 
control  zone. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  duplicate  to  the  Director, 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Agency, 
Post  Office  Box  20636,  Atlanta,  Oa.,  30320. 
All  conununications  received  within  30 
days  after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  (X)ntein- 
plated  at  this  time,  but  arrangements  for 
informal  conferences  with  Federal  Avia¬ 
tion  Agency  officials  may  be  made  by 
contacting  the  Chief,  Air  Traffic  Divi¬ 
sion.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available' for 
examination  by  Interested  persons  at  the 
Southern  Regional  Office,  Federal  Avia¬ 
tion  Agency,  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  UJ3.C.  1348(a) ) . 

Issued  in  East  Point,  Ga.,  on  Septem¬ 
ber  9,  1965. 

Jack  G.  Webb, 

Acting  Director,  Southern  Region. 

[F.R.  Doc.  65-9989;  Filed.  Sept.  20,  1965; 

8:47  am.] 


DEPARTMENT  OF  A6RICULTURE 

Commodity  Credit  Corporation 
SALES  OF  CERTAIN  COMMODITIES 

September  1965  CCC  Monthly  Sales 
List 

Notice  to  'buyers.  Parsuant  to  the 
policy  of  Commodity  Credit  Corporation 
issued  October  12.  1954  (19  F.R.  6669), 
and  subject  to  the  conditions  stated 
therein  as  well  as  herein,  the  commodi¬ 
ties  listed  below  are  available  for  sale 
and.  where  noted,  for  redemption  of 
payment-in-kind  certificates  on  the  pnce 
basis  set  forth. 

The  prices  at  which  Commodity  Credit 
Corporation  commodity  holdings  are 
available  for  sale  during  September  1965 
are  as  announced  by  the  US.  Department 
of  Agriculture.  The  following  commodi¬ 
ties  are  available:  Butter.  Cheddar 
cheese,  nonfat  dry  milk,  cotton  (upland 
and  extra  long  staple) ,  wheat,  com,  oats, 
barley,  rye,  rice,  grain  sorghum,  dry  edi¬ 
ble  beans,  peanuts,  flax  and  linseed  oil. 

The  list  is  unchanged  from  August,  ex¬ 
cept  that  UB.  Extra  Large  and  UB. 
Medium  peanuts  have  been  dropped  be¬ 
cause  suppUes  are  exhausted. 

Corn,  oats,  barley  or  grain  sorghum, 
as  determined  by  CCC.  will  be  sold  for 
unrestricted  use  for  “Dealers’  Certifi¬ 
cates’’  issued  under  the  emergency  live¬ 
stock  feed  program.  Grain  delivered 
against  such  certificates  will  be  sold  at 
the  applicable  current  market  price,  de¬ 
termined  by  CCC. 

In  the  following  listing  of  commodities 
and  sales  prices  or  method  of  sales,  “un¬ 
restricted  use’*  applies  to  sales  which 
permit  either  domestic  or  export  use  and 
“export”  applies  to  sales  which  require 
export  only.  CCC  reserves  the  right  to 
determine  the  class,  grade,  quality  and 
available  quantity  of  commodities  listed 
for  sale. 

The  CCC  Monthly  Sales  List,  which 
varies  from  month  to  month  as  addi¬ 
tional  conunodities  become  available  or 
commodities  formerly  available  are 
dropped,  is  designed  to  aid  in  moving 
CCC’s  inventories  into  domestic  or  ex¬ 
port  use  through  regular  commercial 
channels. 

If  it  becomes  necessary  during  the 
month  to  amend  this  list  in  any  mate¬ 
rial  way — such  as  by  the  removal  or  ad¬ 
dition  of  a  conunodity  in  which  there  is 
general  Interest  or  by  a  significant 
change  in  price  or  method  of  sale — an 
announcement  of  the  change  will  be  sent 
to  all  persons  currently  receiving  the  list 
by  mail  from  Washington.  To  be  put  on 
this  mailing  list,  address:  Director,  Pro¬ 
curement  and  Sales  Division,  Agricul¬ 
tural  Stabilization  and  Conservation 
Service,  D.S.  Department  of  Agriculture, 
Washington.  D.C.,  20250. 

Interest  rates  per  annum  under  the 
CCC  Export  Credit  Sales  Program  (An¬ 
nouncement  GSM-3)  for  September 
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1965  are  4^  percent  for  periods  up  to  and 
including  12  months,  and  5  percent  for 
periods  from  over  12  months  up  to  a 
tnaxiiniim  of  36  months.  Commodities 
currently  offered  for  sale  by  CCC,  plus 
tobacco  from  CCC  loan  stocks,  are  avail¬ 
able  for  export  sale  imder  the  CCC  Ex¬ 
port  Credit  Sales  Program  as  provided 
imder  specific  commodity  listings.  Com¬ 
modities  from  private  stocks  now  eligible 
for  financing  under  the  CCC  Export 
Credit  Sales  Program  include  wheat, 
wheat  fiour,  bulgur,  com,  commeal, 
grain  sorghum,  upland  and  extra  long 
staple  cotton,  tobacco,  milled  and  brown 
rice,  cottonseed  oil.  soybean  oil.  and 
dairy  products. 

The  following  commodities  are  avail¬ 
able  for  programming  under  Title  IV. 
P.L.  480,  private  trade  agreements: 
Wheat,  com.  rice,  grain  sorghum,  up¬ 
land  and  extra  long  staple  cotton,  to¬ 
bacco  from  CCC  loan  stocks,  butter, 
cheese,  and  nonfat  dry  milk.  In  addi¬ 
tion,  other  surplus  agricultural  commodi¬ 
ties  are  also  eligible  for  Title  IV  pro¬ 
gramming.  Information  on  commodi¬ 
ties  available  imder  this  program,  and 
cm-rent  information  on  interest  rates 
and  other  phases  of  the  program  may  be 
obtained  from  the  Office  of  the  General 
Sales  Manager,  Foreign  Agricultural 
Service,  UB.  Department  of  Agriculture, 
Washington,  D.C.,  20250. 

The  following  commodities  are  cur¬ 
rently  available  for  barter:  Cotton  (up¬ 
land  and  extra  long  staple),  tobacco, 
wheat,  com,  grain  sorghum,  butter,  and 
nonfat  dry  milk.  (In  addition,  free  mar¬ 
ket  stocks  of  cottonseed  and  soybean  oils 
are  eligible  for  barter  programming.) 
’This  list  is  subject  to  change  from  time 
to  time. 

’The  CCC  will  entertain  offers  from 
responsible  buyers  for  the  purchase  of 
any  commodity  on  the  current  list. 
Offers  accepted  by  CCC  will  be  subject  to 
the  terms  and  conditions  prescribed  by 
the  Corporation.  These  terms  include 
payment  by  cash  or  irrevocable  letter  of 
credit  before  delivery  of  the  commodity, 
and  the  conditions  require  removal  of 
the  commodity  from  CCC  stocks  within 
a  reasonable  period  of  time.  Where 
sales  are  for  export,  proof  of  exporta¬ 
tion  is  also  required,  and  the  buyer  is 
responsible  for  obtaining  any  required 
UB.  Government  export  permit  or 
license.  Purchases  from  CCC  shall  not 
constitute  any  assurance  that  any  such 
permit  or  license  will  be  granted  by  the 
issuing  authority. 

Applicable  announcements  containing 
all  terms  and  conditions  of  sale  will  be 
furnished  upon  request.  For  easy  refer¬ 
ence  a  number  of  these  announcements 
are  identified  by  code  number  in  the 
following  list.  Interested  persons  are  in¬ 
vited  to  communicate  with  the  Agricul¬ 
tural  Stabilization  and  Conservation 
Service.  USDA,  Wsishington,  D.C.,  20250, 
with  respect  to  all  commodities  or — for 
specified  commodities — within  the  desig¬ 
nated  ASC^  Commodity  Office. 


Commodity  Credit  Corporation  re¬ 
serves  the  right  to  amend,  from  time  to 
time,  any  of  its  announcements.  Such 
amendments  shall  be  applicable  to  and 
be  made  a  part  of  the  sale  contracts 
thereafter  entered  into. 

CCC  reserves  the  right  to  reject  any 
or  all  offers  placed  with  it  for  the  pur¬ 
chase  of  commodities  pursuant  to  such 
announcements. 

CCC  reserves  the  right  to  refuse  to 
consider  an  offer,  if  CCC  does  not  have 
adequate  information  of  financial  re¬ 
sponsibility  of  the  offerer  to  meet  con¬ 
tract  obligations  of  the  type  contem¬ 
plated  in  this  announcement.  If  a 
prospective  offerer  is  in  doubt  as  to 
whether  CCC  has  adequate  information 
with  respect  to  his  financial  responsi¬ 
bility.  he  should  either  submit  a  financial 
statement  to  the  office  named  in  the  in¬ 
vitation  prior  to  making  an  offer,  or  com¬ 
municate  with  such  office  to  determine 
whether  such  a  statement  is  desired  in 
his  case.  When  satisfactory  financial 
responsibility  has  not  been  established, 
CCC  reserves  the  right  to  consider  an 
offer  only  upon  submission  by  offerer  of  a 
certified  or  cashier’s  check,  a  bid  bond, 
or  other  security,  acceptable  to  CCC, 
assuring  that  if  the  offer  is  accepted,  the 
offerer  will  comply  with  any  provisions 
of  the  contract  with  respect  to  pasmient 
for  the  commodity  and  the  furnishing  of 
performance  bond  or  other  security 
acceptable  to  CCC. 

Disposals  and  other  handling  of  inven¬ 
tory  items  often  result  in  small  quan¬ 
tities  at  given  locations  or  in  quahties 
not  up  to  specifications.  These  lots  are 
offered  by  the  appropriate  ASCS  office 
promptly  upon  appearance  and  there¬ 
fore.  generally,  they  do  not  appear  in  the 
monthly  Sales  List. 

On  sales  for  which  the  buyer  is  re¬ 
quired  to  submit  proof  to  CCC  of  expor¬ 
tation  the  buyer  shall  be  regularly  en¬ 
gaged  in  the  business  of  buying  or 
selling  commodities  and  for  this  purpose 
shall  maintain  a  bona  fide  business  office 
in  the  United  States,  its  territories  or 
possessions  and  have  a  person,  principal, 
or  resident  agent  upon  whom  service  of 
judicial  process  may  be  had. 

Prospective  buyers  for  export  should 
note  that  generally,  sales  to  United  States 
Government  agencies,  with  only  minor 
exceptions  will  constitute  domestic  im- 
restricted  use  of  the  commodity. 

Commodity  Credit  Corporation  re¬ 
serves  the  right,  before  making  any  sales, 
to  define  or  limit  export  areas. 

The  Department  of  Commerce,  Bureau 
of  International  Commerce,  pursuant 
to  regulations  under  the  Export  Control 
Act  of  1949,  prohibits  the  exportation 
or  re-exportation  by  anyone  of  any 
commodities  under  this  program  to 
(hiba,  the  Soviet  Bloc  or  Communist- 
contiolled  areas  of  the  Far  East  includ¬ 
ing  Communist  China,  North  Korea,  and 
the  Communist-controlled  suea  of  Viet¬ 
nam.  except  validated  license  issued  by 
the  UB.  Department  of  Commerce,  Bu¬ 
reau  of  International  Commerce. 
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For  all  exportations,  one  of  the 
destination  control  statements  speci¬ 
fied  in  Commerce  Department  regula¬ 
tions  (Comprehensive  Export  Schedule 
S  379.10(c) )  is  required  to  be  placed 
on  all  copies  of  the  shipper’s  export 
declaration,  all  copies  of  the  bill  of  lad¬ 
ing.  and  all  copies  of  the  commercial  in¬ 
voices.  For  additional  information  as  to 
which  destination  control  statement  to 
use,  the  exporter  should  communicate 
with  the  Bureau  of  International  Com¬ 
merce  or  one  of  the  field  offices  of  the 
Department  of  Commerce. 

ibcporters  should  consult  the  applica¬ 
ble  Commerce  Department  regulations 
for  more  detailed  information  if  desired 
emd  for  any  changes  that  may  be  made 
therein. 

Salxs  Prick  or  Mkthod  of  Sale 


WHEAT,  BULK 


Unrestricted  use. 

A.  Nonstorable.  Such  dispositions  of  non- 
storsble  wheat  as  CCC  may  designate  will 
be  made  at  not  less  than  market  price,  as 
detmnlned  by  CCC. 

B.  All  sales  of  storable  wheat  for  unre¬ 
stricted  use  have  been  suspended  until 
further  *  notice.  However,  the  following 
markups  and  examples  are  furnished  for  use 
In  any  upward  adjustment  In  price  which 
becomes  necessary  under  CCC  sales  programs. 

C.  Markup  and  examples  (dollars  per 
bushel — in  store). 


highest  of  (a)  market  price  as  determined  by 
CCC,  (b)  a  minimum  price  for  such  com 
as  determined  by  CCC  and,  (c)  the  payment- 
in-kind  formula  price  for  such  redemptions. 
Such  formula  price  shall  be  the  appUcable 
1964  price-support  loan  rate  for  the  class, 
grade,  and  quaUty  of  the  com  plus  the 
amount  shown  In  C  of  this  imrestrlcted  use 
section  applicable  to  the  storage  point  in¬ 
volved. 

B.  General  sales. 

1.  Storable.  Such  CCC  dispositions  of 
storable  corn,  as  CCC  may  designate  as  gen¬ 
eral  sales,  will  be  made  during  the  month 
at  market  price,  but  not  less  than  the  Agri¬ 
cultural  Act  of  1949  formula  minimum  price 
for  such  sales  which  Is  106  percent  of 
the  applicable  1964  price-support  rate  *  (pub¬ 
lished  price-support  rate  plus  15  cents  per 
bushel)  for  the  class,  grade,  and  quality  of 
the  com,  plus  the  amount  shown  In  C  of  this 
unrestricted  use  section,  applicable  to  the 
storage  point  involved.  Examples  of  these 
formula  minimum  prices  are  shown  in  C 
below.  For  corn  in  store  at  other  than  the 
point  of  production,  the  freight  from  point 
of  production  to  the  present  point  of  storage 
will  also  be  added.  CCC  will  normally  make 
general  sales  of  com  when  dispositions  of 
such  corn  are  not  being  made  against  do¬ 
mestic  payment-ln-kind  certificates. 

2.  Nonstorable.  Such  dispositions  of  non- 
storable  com  as  CCC  may  designate  as  gen¬ 
eral  sales  will  be  made  at  not  less  than 
market  price,  as  determined  by  CCC. 

C.  Markups  and  Agricultural  Act  of  1949 
formula  price  examples  (per  bushel) . 


Markup  in¬ 
store  received 
by— 

RaU 

Truck  1  or 

1  barge 

Examples— Agricultural  Act  of  1949 
Stat.  minimum 

$0.08  1 

$0.04M 

Minneapolis— No.  1  DNS  (1.58);  105 
percent,  $0.04)i;  $1.70)i. 

PortUnd— No.  1  SW  (1.44);  105  per¬ 
oent,  yo.Oiii;  $1.66K- 
Kansas  City— No.  1  HW  (1.43);  105 
peroent,  $0.04)^;  $1.S5|^. 

Chicago— No.  1  RW  (1.49);  105  per- 

i 

cent,  $0.04K;  91.61%. 

CORK,  BULK 


than  the  payment-in-klnd  formula  price  for 
such  redemption.  Such  formula  price  shall 
be  the  applicable  1965  price-support  loan 
rate  for  the  class,  grade,  and  quality  of  the 
grain  sorghum,  plus  the  amount  shown  In  C 
of  this  imrestrlcted  use  section  applicable  to 
the  type  of  carrier  Involved. 

B.  General  sales. 

1.  Storable.  Such  CCC  dispositions  of 
storable  grain  sorgbiun,  as  CCC  may  deslg. 
nate  as  general  sales  will  be  made  during  the 
month  at  market  price,  but  not  less  than  the 
Agricultural  Act  of  1949  formula  minimum 
price  for  such  sales  which  Is  105  percent 
of  the  applicable  1965  price-support  rate* 
(published  price-support  loan  rate  plus  35 
cents  per  hundredweight)  for  the  class,  grade, 
and  quality  of  the  grain  sorghum,  plus  the 
amount  shown  In  C  of  this  unrestricted  use 
section  applicable  to  the  type  of  carrier  in¬ 
volved.  If  delivery  is  outside  the  area  of 
production,  applicable  freight  and  handling 
charges  will  be  added.  Examples  of  these 
formula  minimum  prices  are  shown  In  C  be¬ 
low..  CCC  will  normally  make  general  sales 
of  grain  sorghum  when  dispositions  of  such 
grain  sorghum  are  not  being  made  against 
domestic  payment-ln-klnd  certificates. 

2.  Nonstorable.  Such  dispositions  of  non- 
storable  grain  sorghum  as  CCC  may  designate 
as  general  sales  will  be  made  at  not  less 
than  market  price,  as  determined  by  CCC. 

C.  Markups  and  examples  (dollars  per 
hundredweight  in-store  No.  2  or  better). 


Markup  in 
cents  in-store 
at — 


Examples  of  in-store  ■  formula  mini¬ 
mum  prices  No.  2  yellow  com  (14 
percent  M.T.  and  2  percent  F.M.) 
(exrail  or  barge  in  dollars) 


Pro¬ 

duc¬ 

tion 

point 

Other 

points 

Terminal 

General 

sales 

price 

Cent* 

13)4 

Cent* 

15 

Minneapolis,  Minn.* _ 

$1.48H 

Chicago.  Ill.* . 

1.67 

D.  Availability  information.  For  Informa¬ 
tion  on  the  disposition  of  nonstorable  wheat, 
contact  the  Evanston,  Kansas  City,  Mln- 
netqiolls  or  Portland  ASCS  grain  offices  shown 
at  the  end  of  this  sales  list. 

Export. 

Sales  will  be  made  pursuant  to  the  fol¬ 
lowing  announcements: 

A.  Announcement  GR-345  (Revised  Au¬ 
gust  25,  1964)  as  amended  for  export  under 
the  wheat  export  payment-in-klnd  program. 

B.  Announcement  OR-346  (Revised  Sep¬ 
tember  8,  1964)  as  amended  for  export  as 
fiour. 

C.  Announcement  OR-261  (Revision  2, 
January  9,  1961,  as  amended  and  supple¬ 
mented)  for  export  as  wheat  and  under  An¬ 
nouncement  OR-262  (Revision  2,  January  9, 
1961,  as  amended)  for  export  as  fiour  for 
application  under  arrangements  for  barter 
and  approved  CCC  credit  sales  only  at  prices 
determined  dally.  Hard  winter  wheat  will 
not  be  sold  through  West  Coast  porta  under 
Announcements  OR-261  or  GR-262. 

D.  Available.  Evanston,  Kansas  City,  Min¬ 
neapolis,  and  Portland  ASCS  grain  offices. 


Unrestricted  use. 

A.  Redemption  of  domestic  payment-in- 
kind  certificates.  Such  CCC  dispositions  of 
com  as  CCC  may  designate  will  be  In  redemp¬ 
tion  of  certificates  or  rights  represented  by 
pooled  certificates  under  a  feed  grain  pro¬ 
gram.  The  price  at  which  com  shall  be 
valued  for  suCh  dispositions  shall  be  the 


See  footnotes  at  end  of  document. 


Markup  In-store 
received  by — 


Truck  Rail  or 
barge 


to.  14  $0.  Feed  grain  program  domestic  PIE 

certificate  minimum  Hale  County. 
Tex.  ($1.63  and  $0.14);  $1.77;  Kansas 
City,  Mo.  (exraU)  ($1.03  and  $0.08)0; 

$2.0lk. 

Agricultural  Act  of  1040  Stat.  mini- 
mums: 

Hale  County,  Tex.  ($1.63  and  $0.35) 
105  percent  and  $0.14;  $2.22. 
Kansas  City,  Mo.  (exrall)  ($1.03  and 
$0.35);  105  peroent  and  $0.08)i: 
$2.48)i. 


D.  Availability  information.  For  Informa¬ 
tion  on  CCC  corn  sales  and  payments-ln- 
klnd  from  bln  sites,  contact  ASCS  State  or 
county  offices.  For  Information  on  the  dis¬ 
position  of  corn  from  other  locations,  con¬ 
tact  the  Evanston,  Kansas  City,  Minneapolis 
or  Portland  ASCS  grain  offices  shown  at  the 
end  of  this  sales  list. 

Export. 

Sales  for  barter  and  credit  are  made  at  the 
applicable  export  market  price,  as  determined 
by  CCC;  export  payment-in-klnd  rates.  If 
any,  are  deducted  in  arriving  at  barter  and 
credit  sales  prices.  The  statutory  minimum 
price  referred  to  in  the  price  adjustment 
provisions  of  the  following  export  sales  an¬ 
nouncements  Is  105  percent  of  the  applicable 
price-support  rate  plus  the  adjustment 
referred  to  in  C  of  the  unrestricted  use  sec¬ 
tion  for  com.  Sales  will  be  made  pursuant 
to  the  following  announcement: 

A.  Announcement  GR-212  (Revision  2, 
Jan.  9,  1961),  for  application  to  approved 
CCC  barter  and  credit  sales. 

B.  Available.  Evanston,  Kansas  City, 
Minneapolis,  and  Portland  ASCS  grain  of¬ 
fices. 

GRAIN  SORGHUM  (BULK) 

Unrestricted  use. 

A.  Redemption  of  domestic  payment-in¬ 
kind  certificates.  Such  CCC  dispositions  of 
grain  scK^um  as  CCC  may  designate  will 
be  In  redemption  of  certificates  or  rights  rep¬ 
resented  by  pooled  certificates  under  a  feed 
grain  program.  The  minimum  price  at  which 
grain  sorghum  shall  be  valued  for  such  dis¬ 
positions  shall  be  market  price,  but  not  less 


D.  Availability  information.  For  Informa¬ 
tion  on  CCC  grain  sorghum  sales  and  pay- 
ments-ln-klnd  from  bln  sites,  contact  ASCS 
State  or  county  offices.  For  Information  on 
the  disposition  of  grain  sorghum  from  other 
locations,  contact  the  Kansas  City,  Evanston, 
Portland,  or  Minneapolis  ASCS  grain  offices 
shown  at  the  end  of  this  sales  list. 

Export. 

Sales  are  made  at  the  applicable  export 
market  price,  as  determined  by  CCC;  export 
payment-in-klnd  rates.  If  any,  are  deducted 
in  arriving  at  barter  and  credit  sales  prices. 
The  statutory  minimum  price  referred  to  in 
the  price  adjustment  provisions  of  the  fol¬ 
lowing  export  sales  announcements  Is  106  per¬ 
cent  of  the  applicable  price-support  rate  plus 
the  adjustment  referred  to  in  C  of  the  unre¬ 
stricted  use  section  for  grain  sorghum.  Sales 
will  be  made  pursuant  to  the  following  an¬ 
nouncements  : 

A.  Announcement  GR-368  (Revised  March 
1,  1965),  feed  grain  export  payment-ln-kind 
program. 

B.  Announcement  GRr-212  (Revision  2, 
January  9,  1961),  for  application  to  arrange¬ 
ments  for  barter,  approved  COC  credit  and 
other  designated  sales. 

C.  Available.  Evanston,  Kansas  City, 
Minneapolis,  and  Portland  ASCS  grain  offices. 


BARLET,  BULK 


Unrestricted  use. 

A.  Redemption  of  domestic  payment-in¬ 
kind  certificates.  Such  CCC  dispositions  of 
barley  as  CCC  may  designate,  will  be  In  re¬ 
demption  of  certificates  or  rights  represented 
by  pooled  certificates  under  a  feed  grain  pro- 


I- 


B  q  » 


Tuesday,  September  21,  1965 

— iiti  Tbe  minimum  price  at  which  barley 
•hall  be  valued  for  such  diaposltlona  shall  be 
market  price,  as  determined  by  CCC,  but  not 
lees  than  tbe  payment-ln-klnd  formula  price 
for  such  redemptions.  Such  formula  price 
be  the  applicable  1965  price-support 
loan  rate  for  tbe  class,  grade,  and  quality  of 
tbe  barley,  plus  the  amount  shown  In  C  of 
this  unrestricted  use  section,  applicable  to 
the  type  of  carrier  Involved. 

B.  General  sales. 

1.  storable.  Such  CCC  dispositions  of 
etorable  barley,  as  CCC  may  designate  as  gen¬ 
eral  sales,  will  be  made  dming  tbe  month  at 
market  price,  but  not  less  than  tbe  Agricul¬ 
tural  Act  of  1949  formtUa  minimum  price  for 
such  sales  which  is  105  percent  of  the  appli¬ 
cable  1965  price-support  rate*  (published 
price-support  loan  rate  plus  16  cents  per 
bushel)  for  the  class,  grade,  and  quality  of 
the  barley,  plxis  tbe  amount  shown  In  C  of 
this  imrestrlcted  use  section,  applicable  to 
the  type  of  carrier  Involved.  Examples  of 
these  formula  minimum  prices  are  shown  in 
C  below.  If  delivery  is  outside  tbe  area  of 
production,  applicable  freight  and  handling 
charges  will  be  added.  CCC  wUl  normally 
make  general  sales  of  barley  when  disposi¬ 
tions  of  such  barley  are  not  being  made 
■gainst  domestic  payment-ln-kind  cer¬ 
tificates. 

2.  Nonstorable.  At  not  less  than  market 
price  as  determined  by  CCC. 

C.  Markups  and  examples  {dollars  per 
bushel  in-store  No.  2  or  better) , 


Markup  in-store 
Roeived  by — 

Examples 

Truck 

RaUor 

barge 

I8.07K 

Feed  grain  program  domestic  PIK 
certificate  minimum  Cass  County, 
N.  Dak.  ($0.76  and$0.07)i):$0.83K; 
Minneapolis,  Minn,  (exrail)  ($0.99 
and  $0.04H)  ;  $1.03H. 

Agricultural  Act  of  1949  Btat-  mini- 
mums: 

Cass  County,  N.  I)ak.  ($0.76  and 
$0.16);  105  percent  and  $0.07)i; 
$l.04H. 

Minneapolis,  Minn,  (exrail)  ($0.99 
and  $0.16);  105  percent  and  $0.04)^; 
$1.25)4. 

D.  Availability  information.  For  Informa¬ 
tion  on  CCC  barley  sales  from  bln  sites,  con¬ 
tact  ASCS  State  or  county  offices.  For  Infor¬ 
mation  on  the  disposition  of  barley  from 
other  locations,  contact  the  Evanston,  Kansas 
City,  Minneapolis,  or  Portland  ASCS  grain 
offices  shown  at  the  end  of  this  sales  list. 

Export. 

Sales  are  made  at  tbe  applicable  export 
market  price,  as  determined  by  CCC;  export 
payment-ln-klnd  rates,  If  any,  are  deducted 
In  arriving  at  credit  sales  prices.  The  statu¬ 
tory  minimum  price  referred  to  In  the  price 
adjustment  provisions  of  the  following  ex¬ 
port  sales  announcements  Is  105  percent  of 
the  applicable  price-support  rate  plus  tbe 
adjustment  referred  to  In  C  of  the  unre¬ 
stricted  use  section  for  barley.  Sales  will  be 
made  pursuant  to  the  following  annoimce- 
ments  except  that  barley  will  not  be  sold 
for  applications  to  Title  I,  or  Title  IV, 
P.L.  480  purchase  authorizations  or  for  barter. 

A.  Announcement  OR-368  (Revised  March 
1,  1965),  feed  grain  export  payment-ln-klnd 
program. 

B.  Announcement  OR-212  (Revision  2,  Jan¬ 
uary  9,  1961),  for  application  to  approved 
CCC  credit  sales. 

C.  Available.  Evanston  and  Kansas  City 
ASCS  offices.  Stocks  In  Duluth  or  Minne¬ 
apolis  will  be  available  through  the  Minne¬ 
apolis  ASCS  grain  office. 

OATS,  BULK 

Unrestricted  use. 

A.  Storable.  Market  price,  as  determined 
by  CCC,  but  not  less  than  the  Agricultural 
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Act  of  1949  formula  price  which  Is  105  per¬ 
cent  of  the  applicable  1965  price-support 
rate  *  for  the  class,  grade,  and  quality  of  tbe 
oats  plus  the  amount  shown  In  B  below.  For 
oats  in-store  at  other  than  tbe  point  of  pro¬ 
duction,  tbe  freight  and  handling  charges 
from  point  of  production  to  the  present  point 
of  storage  will  also  be  added. 

B.  Markups  and  examples  {dollars  per 
bushel  in-store  basis  No.  2  XHWO) . 


Markup  in. 
store  received 
by— 

Examples— Agricultural  Act  of  1949 
8tat.  minimiinn 

Track 

$0.05)4 

Redwood  County,  Minn.;  $0.67)4  ($0.56 
and  $0.03  quality  differential);  105 
percent  and  $0.05)4. 

Minneapolis,  Minn.  (ex-Redwood 
County  by  rail);  $0.75)4.  County 
minimum  plus  freight  and  handling 
charges  (W.66)4  and  $0.00)4  snd 
$0.05)4  and  $0.01)4). 

C.  Nonstorable.  At  not  less  than  the 
market  price  as  determined  by  CCC. 

D.  Availability  information.  Sales  at  bin 
sites  are  made  through  tbe  ASCS  county 
offices;  at  other  locations  through  the  Evans¬ 
ton,  Kansas  City,  Minneapolis,  or  Portland 
ASCS  grain  offices. 

Export. 

Sales  are  made  at  the  applicable  export 
market  price,  as  determined  by  CCC;  export 
payment-ln-klnd  rates.  If  any,  are  deducted 
In  arriving  at  credit  sales  prices.  Tbe  stat¬ 
utory  minimum  price  referred  to  in  the 
price  adjustment  provisions  of  the  following 
export  sales  annovmcements  Is  105  percent  of 
tbe  applicable  price-support  rate  plus  the 
adjustment  referred  to  In  B  of  tbe  unre¬ 
stricted  use  section  for  oats.  Sales  will  be 
made  piu^uant  to  the  following  announce¬ 
ments  except  that  oats  will  not  be  sold  for 
applications  to  Title  I  or  Title  IV,  Public  Law 
480  purchase  authorizations  or  for  bcurter. 

A.  Announcement  GR-368  (Revised  March 
1,  1965),  feed  grain  exjrart  payment-ln-kind 
program. 

B.  Announcement  OR-212  (Revision  2, 
Janxiary  9, 1961) ,  for  application  to  approved 
CCC  credit  and  other  designated  sales. 

C.  Available:  Evanston,  Kansas  City, 
Minneapolis,  and  Portland  ASCS  grain  offices. 

RYE,  BULK 

Unrestricted  use. 

A.  Storable.  Market  price,  as  determined 
by  CCC,  but  not  less  than  ^e  Agricultural 
Act  of  1949  formula  price  which  is  105  per¬ 
cent*  of  the  applicable  1965  piice-rupport 
rate  for  tbe  class,  grade,  and  quality  of  the 
grain  plus  the  respective  amount  shown  be¬ 
low  applicable  to  the  type  of  carrier  involved. 
If  delivery  is  outside  the  area  of  production 
applicable  freight  and  handling  charges  will 
be  added  to  tbe  above. 

B.  Markups  and  examples  {dollars  per 
.  bushel  in-store  No.  2  or  better) . 


Markup  in¬ 
store  received 
by— 

Examples— Agricultural  Act  of  1949 

Track 

RaU 

or 

barge 

Stat.  minimum 

$ao8 

$0.04*4 

Rollete  County,  N.  Dak.  ($0.91);  105 
percent  and  $0.08;  $1.04. 

Minneapolis,  Minn.  (exraU)  ($1.34);  105 
percent  and  $0.04)4;  $1.^4- 

C.  Nonstorable.  At  not  less  than  market 
price  as  determined  by  CCC. 

D.  Availability  information.  Sales  at  bln 
sites  are  made  through  ASCS  county  offices; 
at  other  locations  through  the  Evanston, 
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Kansas  City,  Minneapolis,  or  Portland  ASCS 
grain  offices. 

Export. 

Sales  are  made  at  the  applicable  export 
market  price,  as  determined  by  CCC;  export 
payment-ln-kind  rates,  if  any,  are  deducted 
In  arriving  at  credit  sales  prices.  The  stat¬ 
utory  minimum  price  referred  to  In  the 
price  adjustment  provisions  of  the  follow¬ 
ing  export  sales  announcements  is  105  per¬ 
cent  of  tbe  applicable  price-support  rate  plus 
the  adjustment  referred  to  in  B  of  the  un¬ 
restricted  use  section  for  rye.  Sales  will  be 
made  pxirsuant  to  the  following  announce¬ 
ments  except  that  rye  will  not  be  sold  for 
applications  to  Title  I,  or  Title  IV,  Public  Law 
480  purchase  authorizations  or  for  barter. 

A.  Announcement  GR-368  (revised  March 
1,  1965),  feed  grain  export  payment-ln-kind 
program. 

B.  Announcement  GR-212  (revision  2, 
January  9, 1961) ,  for  application  to  approved 
CCC  credit  and  other  designated  sales. 

C.  Available.  Evanston,  Kansas  City,  and 
Portland  ASCS  offices;  also  Minneapolis  ASCS 
grain  office  for  rye  stored  in  terminals  in 
Minneapolis. 

BICE,  BOUGH 

Unrestricted  use. 

Market  price  but  not  lees  than  1965  loan 
rate  plus  5  percent  plus  16  cents  per  hundred¬ 
weight,  basis  in  etore. 

Export. 

As  milled  or  brown  under  Annoimcement 
GR-369,  revision  m,  rice  export  program — 
payment-ln-klnd,  and  under  GR-379,  revi¬ 
sion  I,  for  approved  credit  sales. 

Availability  information.  Prices,  quanti¬ 
ties,  and  varieties  of  rough  rice  available 
from  Kansas  City  ASCS  Commodity  Office. 

DRY  EDIBLE  BEANS  (BAGGED) 

Unrestricted  use. 

DcHnestlc  market  price  but  not  less  than 
tbe  following  minimum  price  per  hundred¬ 
weight  for  U.S.  No.  1  f.o.b.  Indicated  points 
of  production.  Amount  of  pald-ln-frelght 
to  be  added  as  applicable.  For  other  grades 
and  locations  adjust  by  applicable  1965  price- 
support  differentials. 


Class 

Prices  per 
bundrM- 
weight 

Area  of 
production 

Pea .  .  _ .  . . . 

$7.13 

8.81 

7.67 

7.25 

Michigan. 

Michigan. 

Nebraska. 

Idaha 

(XmON,  UPLAND 

Unrestricted  use. 

A.  Competitive  bid  imder  the  terms  and 
conditions  of  Announcement  NO-C-16,  as 
amended  (Sale  of  Upland  Cotton  for  Unre¬ 
stricted  Use).  Under  this  announcement, 
upland  cotton  acquired  imder  price-support 
programs  will  be  sold  at  the  highest  price 
offered  but  In  no  event  at  less  than  tbe 
higher  of  (a)  105  percent  of  the  current  loan 
rate  for  such  cotton,  plus  reasonable  carry¬ 
ing  (ffiarges,  or  (b)  tbe  market  price  for  such 
cotton,  as  determined  by  CCC. 

B.  Competitive  offers  under  the  terms  and 
conditions  of  Announcement  NO-C-26  (Dis¬ 
position  of  Upland  Cotton — for  excffiange  of 
PIK  certificates  or  rights  in  the  (certificate 
p(X>l  for  upland  cotton),  as  amended.  Up¬ 
land  cotton  may  be  acquired  at  Its  domestic 
market  price  which  shall  be  tbe  highest  price 
offered  but  not  less  than  the  minimum  j^ice 
determined  by  CCC. 

Export. 

A.  CCC  cash  sales  for  export.  Competitive 
bid  under  the  terms  and  conditions  of  An¬ 
nouncement  CN-EX-25  (Cotton  Export  Pro¬ 
gram — Sales — 1964-66  Marketing  Tears)  and 
NO-C-29  (Sale  of  Upland  Cotton — Cotton 
Export  Program — 1964-66  Marketing  Years), 
as  amended. 


See  footnotes  at  end  of  document. 
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B.  CCC  credit  sales  and  barter.  CompetU 
tlve  bid  \mder  the  terms  and  conditions  ot 
Announcement  CN-EX-23  (Purchase  of  Up¬ 
land  Cotton  for  Export  under  the  Export 
Credit  Sales  Program).  Annoimcement  CN- 
EX-24  (Acquisition  of  Upland  Cotton  for 
Export  under  the  Barter  Program) ,  and  An- 
noimcement  NO-C-28  (Sale  of  Upland  Cot¬ 
ton — CCC  Credit  and  Barter  Programs — 
1964-66  Marketing  Years),  as  amended. 

COTTON,  EXTBA  LONG  STAPLE 

Unrestricted  use. 

A.  Competitive  bid  vinder  the  terms  and 
conditions  of  Announcement  NO-C-6  (Re¬ 
vised  July  22,  1960) .  as  amended,  and  NO-C- 
10,  as  amended.  Under  these  announce¬ 
ments  extra  long  staple  cotton  (domestically 
grown)  will  be  sold  at  the  highest  price  of¬ 
fered  but  In  no  event  at  less  than  the  higher 
of  (a)  115  percent  of  the  current  support 
price  for  such  cotton  plus  reasonable  carry¬ 
ing  charges,  or  (b)  the  domestic  market  price 
as  determined  by  CCC. 

Export. 

A.  CCC  cash  sales  for  export.  Competitive 
bid  under  the  terms  and  conditions  of  An¬ 
nouncements  CN-EX-20  (Forelgn-grown 
Extra  Long  Staple  Cotton  Export  Program) 
and  NO-C-23  (Sale  of  Forelgn-grown  Extra 
Long  Staple  Cotton). 

Competitive  bid  under  the  terms  and  con¬ 
ditions  of  Announcements  CN-EX-22  (Extra 
Long  Staple  Cotton  Export  Program)  and 
NO-C-27  (Sale  of  Extra  Long  Staple  Cotton) , 
as  amended. 

B.  CCC  credit  sales  and  barter.  Competi¬ 
tive  bid  \mder  the  terms  and  conditions  of 
Announcement  CN-EX-26  (Purchase  of 
Extra  Long  Staple  Cotton  for  Export  imder 
the  Export  Credit  Sales  Program) .  Announce¬ 
ment  CN-EX-27  (Acquisition  of  Extra  Long 
Staple  Cotton  for  Export  under  the  Barter 
Program),  and  Announcement  NO-C-27 
(Sale  of  Extra  Long  Staple  Cotton),  as 
amended. 

Availability  information.  Sale  of  cotton 
will  be  made  by  the  New  Orleans  ASCS  Com¬ 
modity  Office  and  catalogs  for  upland  cotton 
and  extra  long  staple  cotton  showing  quanti¬ 
ties,  qualities,  and  location  may  be  obtained 
for  a  nominal  fee  from  that  office. 

PEANUTS,  SHELLED  OB  UNSHELLED  FABHERS 
STOCK 

Domestic  crushing  or  export.  Competitive 
bids  pursuant  to  CCC  Peanut  Announcement 
1  (Revised) ,  January  4,  1962,  Amendments  1 
through  4  thereto.  Supplement  1,  March  3, 
1964.  Ai^ndlx  1  thereto  and  terms  of  weekly 
lot  llst(s) . 

Shelled  peanuts  are  restricted  to  crushing 
by  domestic  and  foreign  oil  mills. 

When  stocks  are  available  lot  lists  are 
issued  by  GFA  Peanut  Association,  Camilla, 
Ga.;  Peanut  Growers  Cooperative  Marketing 
Association,  Franklin,  Va.;  Southwestern 
Peanut  Growers’  Association,  Gorman,  Tex. 

Unrestricted  use. 

A.  Storable.  Market  price  basis  In  store,^ 
but  not  less  than  the  applicable  1965  support 
price  for  the  class,  grade,  and  quality  of 
flaxseed  plus  14^  cents  per  bushel,  and  plus 
the  respective  amount  shown  below  applica¬ 
ble  to  the  type  of  carrier  Involved.  If  delivery 
is  outside  the  area  of  production  applicable 
freight  and  handling  will  be  added  to  the 
above. 

B. 


Markup  per 
bushel  received 
by— 

Examples  of  minimum  prices 
(exrail  or  barge) 

Truck 

RaUor 

barge 

Terminal 

Class 
and  grade 

Price 

CenU 

9'A 

OenU 

6 

Minneapolis _ 

No.  1 . 

$3.34H 

C.  Nonstorable.  At  not  less  than  market 
price  as  determined  by  COC. 

D.  Available.  Through  the  Minneiqralls 
Grain  Merchandising  ASCS  office. 

Export. 

Under  Announcement  PS-GR-4  disposi¬ 
tions  of  flaxseed,  as  designated  by  CCC.  will 
be  In  redemption  of  export  PIK  certificates 
at  the  domestic  market  price  as  determined 
by  CCC. 

Available.  'Through  the  Minneapolis  Grain 
Merchandising  ASCS  office. 

LINSEED  OIL,  RAW,  BULK 

Export. 

Under  Announcement  PS-GR-4  disposi¬ 
tions  of  raw  linseed  oil,  as  designated  by 
CCC,  will  be  In  redemption  of  export  PIK 
certlflcates  at  the  domestic  market  price  as 
determined  by  CCC. 

Available.  Through  the  Minneapolis  ASCS 
Commodity  Office. 

DAIRT  PRODUCTS 

Sales  are  In  carlots  only  in-store  at  storage 
location  of  products. 

Submission  of  offers. 

Submit  offers  to  the  Minneapolis  ASCS 
Commodity  Office. 

NONFAT  DRT  MILK 

Unrestricted  use. 

Announced  prices,  under  MP-14;  Spray 
process,  U.S.  Extra  Grade,  16.40  cents  per 
pound. 

Export. 

A.  Payment-ln-klnd  under  SM-7  (Revision 
1). 

B.  Competitive  bid,  under  MP-10,  pur¬ 
suant  to  Invitation  to  bid  to  be  Issued  by 
Minneapolis  ASCS  Commodity  Office.  Sales 
under  this  announcement  may  be  made  for 
application  to  barter  and  approved  CCC 
credit. 

Any  nonfat  dry  milk  offered  but  not  sold 
under  the  invitation  to  bid  Issued  pursuant 
to  MP-10  will  be  offered  for  sale  through  the 
following  Monday  noon  at  prices  announced 
by  press  release  from  the  Minneapolis  ASCS 
Commodity  Office  each  Wednesday. 

BUTTER 

Unrestricted  use. 

Announced  prices,  under  MP-14:  63.0 
cents  per  pound — ^New  York,  Pennsylvania, 
New  Jersey,  New  England,  and  other  States 
bordering  the  Atlantic  Ocean  and  Gulf  of 
Mexico.  62.25  cents  per  poimd — Washing¬ 
ton,  Oregon,  and  California.  All  other  States 
62.0  cents  per  pound. 

Export. 

A.  Payment-ln-klnd  under  SM-7  (Revision 
1). 

B.  Competitive  bid  under  Announcement 
MP-10,  pursuant  to  Invitations  to  bid  to  be 
Issued  by  Minneapolis  ASCS  Commodity 
Office.  Sales  under  this  announcement  may 
be  made  for  application  to  barter  and  CCC 
credit. 

CHEDDAR  CHEESE  (STANDARD  MOISTURE  BASIS) 

Unrestricted  use. 

Announced  prices  under  MP-14:  41.25 
cents  per  pound — New  York,  Pennsylvania, 
New  England,  New  Jersey,  and  other  States 
bordering  the  Atlantic  Ocean  and  Paclflc 
Ocean  and  the  Gulf  of  Mexico.  All  other 
States  40.25  cents  per  poimd. 

Export. 

Competitive  bid  under  Announcement 
MP-10,  pursuant  to  Invitation  to  bid  to  be 
Issued  by  Minneapolis  ASCS  Commodity  Of- 
flce.  Announced  prices  under  MP-10.  Sales 
under  this  announcement  may  be  made  for 
application  to  CCC  credit. 

Any  cheese  offered  but  not  sold  under  the 
invitation  to  bid  Issued  pursuant  to  MP-10 
will  be  offered  for  sale  through  the  following 
Monday  n(x>n  at  prices  announced  by  press 
release  from  the  Minneapolis  ASCS  Com¬ 
modity  Office  each  Wednesday. 


footnotes: 

*  The  delivery  basts  for  these  examples  U 
“In-store”,  and  oaarket  prices  will  be  on  the 
same  basis.  The  formula  price  delivery  basis 
for  bln  site  sales  will  be  f.o.b. 

•TO  compute,  multiply  applicable  support 
price  by  1.05,  round  product  up  to  nearest 
whole  cent  and  add  amount  shown  in  the 
appropriate  table  and  any  applicable  freight.  < 

*  Woodford  County,  HI.,  origin.  I 

*  Redwood  County,  Minn.,  origin.  , 

USDA  Agricultural  Stabilization  and  ' 

Conservation  Service  Offices 

GRAIN  OFFICES 

Evanston  ASCS  Commcxllty  Office,  2201  How¬ 
ard  Street,  Evanston,  Ill.,  60202.  Tele¬ 
phone:  Long  distance — ^University 

9-0600  (Evanston  Exchange).  Local— 

Rogers  Park  1-5000  (Chicago,  HI.). 

Connecticut,  Delaware,  Florida,  Georgia, 

Hllnols,  Indiana,  Iowa,  Kentucky,  Maine, 
Maryland,  Massachusetts,  hUchlgan,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is¬ 
land,  South  Carolina,  Tennessee,  Vir¬ 
ginia,  Vermont,  and  West  Virginia. 

Branch  Office — Minneapolis  ASCS  Branch 
Office,  310  Grain  Exchange  Building, 
Minneapolis,  Minn.,  55415.  Telephone: 
334-2051. 

Minnesota,  Montana,  North  Dakota,  South 
Dakota,  and  Wisconsin. 

Kansas  City  ASCS  Commodity  Office,  8930 
Ward  Parkway  (P.O.  Box  205),  Kansas 
City,  Mo.,  64141.  Telephone:  Emerson 
.  1-0860. 

Alabama,  Arkansas,  Colorado,  Kansas,  Lou¬ 
isiana,  Mississippi,  Missouri,  Nebraska, 

New  Mexico,  Oklahoma,  Texas,  and 
Wyoming. 

Branch  Office — Portland  ASCS  Branch 
Office,  1218  Southwest  Washington  Street, 
Portland,  Oreg.,  97206.  Telephone: 
226-3361. 

Alaska,  Hawaii,  Idaho,  Nevada,  Oregon, 

Utah,  and  Washington  (Domestic  and 
Export  Sales),  Arizona  and  California 
(Export  sales  only). 

Branch  Office — Berkeley  ASCS  Branch  Of- 
flce,  2020  Mllvla  Street,  Berkeley,  Calif., 

94704.  Telephone:  Thornwall  1-5121. 

Arizona  and  California  (Domestic  sales 
only) . 

PROCESSED  COMMODITIES  OFFICE - (ALL  STATES) 

Minneapolis  ASCS  Commcxllty  Office,  6400 
France  Avenue  South,  Minneapolis,  Minn., 

55410.  Telephone:  334-3200. 

COTTON  OFFICES — (ALL  STATES) 

New  Orleans  ASCS  Commcxllty  Office,  Wlrth 
Building,  120  Marais  Street,  New  Orleans, 

La.,  70112.  Telephone:  527-7766. 

GENERAL  SALES  MANAGER  OFFICES 

Representative  of  General  Sales  Manager. 

New  York  Area:  Joseph  Reldlnger,  80  La¬ 
fayette  Street,  New  York,  N.Y.,  10013. 
Telephone:  264-8439,  8440,  8441. 

Representative  of  General  Sales  Manager,  I 
West  Coast  Area:  Callan  B.  Duffy,  Apprais-  ’ 
ers’  Building,  Room  802,  630  Sansome 
Street,  San  Francisco,  Calif.,  94111.  Tele¬ 
phone:  556-6185. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C.  | 
714b.  Interpret  or  apply  sec.  407,  63  Stat. 

1066;  sec.  105,  63  Stat.  1051,  as  amended  i 
by  76  Stat.  612;  secs.  303,  306,  and  307,  76 
Stat.  614-617;  7  UB.C.  1427;  and  1441  (note) ) 

Signed  at  Washington,  D.C.,  on  Sep-  I; 

tember  15, 1965.  i 

H.  D.  Godfrey,  i 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FJt.  Doc.  65-10026;  Filed,  Sept.  20,  1965; 

8:51  a.m.] 
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Consumer  and  Marketing  Service 
CANNED  KADOTA  FIGS 

Notice  of  Purchase  Program 
GMP  96a 

In  order  to  encourage  the  domestic 
consumption  of  Kadota  figs  by  diverting 
them  from  the  normal  channels  of  trade 
and  commerce  in  accordance  with  sec¬ 
tion  32,  Public  Law  320,  74th  Congress, 
approved  August  24,  1935,  as  amended, 
the  U.S.  Department  of  Agriculture  of¬ 
fers  to  purchase  canned  Kadota  figs 
pecked  from  the  1965  crop  grown  in  the 
United  States,  for  subsequent  use  in 
school  lunch  programs.  Purchases  will 
be  made  on  an  offer  and  acceptance 
basis  as  a  surplus  removal  activity.  De¬ 
tails  and  specifications  of  the  invitation 
to  offer  this  canned  fruit  are  contained 
In  Announcement  FV-380  issued  by  the 
Department  on  September  16,  1965. 
Quantity  purchased  will  depend  upon 
quantities  and  prices  offered.  Informa¬ 
tion  concerning  this  purchase  program 
may  be  obtained  from  the  Fruit  and 
Vegetable  Division,  Consumer  and  Mar¬ 
keting  Service,  U.S.  Department  of  Ag¬ 
riculture,  Washington,  D.C.,  20250. 

(Sec.  32,  49  Stat.  774,  as  amended,  7  US.C. 
612c) 

Dated:  September  16,  1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[Fit.  Doc.  65-10029;  FUed,  Sept.  20,  1965; 

8:51  ajn.] 


[P.&S.  Docket  No.  291] 

NASHVILLE  UNION  STOCK  YARDS, 
INC. 

Notice  of  Petition  for  Modification 
of  Rate  Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  UJS.C.  181  et  seq.),  an  order 
was  issued  on  November  5,  1964  (23  AX). 
1352) ,  continuing  in  effect  to  and  includ¬ 
ing  November  30,  1965,  an  order  issued 
on  November  23,  1959  (18  AX).  1264), 
which  as  modified  by  orders  issued  on 
November  10,  1960  (19  A.D.  1243)  and 
March  27,  1961  (20  A.D.  218) ,  authorizes 
assessment  of  the  current  temporary 
schedule  of  rates  and  charges. 

By  a  petition  filed  on  August  25,  1965, 
the  respondent  requested  authority  to 
modify  the  current  schedule  of  rates  and 
charges  as  indicated  below. 

Yardage 


Rate  per  head 

Propoeed 

Present 

Cattle,  300  pounds  or  over 

r.so 

r.2o 

Bulls,  000  iMunds  or  over . 

Calves.  295  pounds  or  less _ 

1.80 

l.«0 

.60 

.80 

1.80 

1.60 

Hogs  (unchanged)... . 

.33 

.38 

Sheep,  lambs,  goals  or  kids 

.30 

.30 

Horses  or  mul«  (unchanged) _ 

.78 

.78 

Resale  or  reweighing  charges.  On  all 
livestock  purchased  on  this  3^rd  that  are 
subsequently  resold  to  a  l^er  on  the 
yards  or  removed  from  the  holding  pens 
to  a  selling  pen  for  the  purpose  of  resale, 
the  following  charges  will  be  assessed: 


Rate  per  head 

Proposed 

Present 

Cattle,  300  pounds  or  over _ 

$1.30 

$L20 

Bulls.  COO  pounds  or  over . 

1.80 

1.60 

Reactors— T.B.  or  bangs _ 

L80 

1.60 

Calves,  295  pounds  or  1^ _ 

.65 

.50 

Hogs  (unchanged) . 

.35 

.35 

ShMp,  lambs,  goats  or  kids 
(unchanged) _ 

.30 

.30 

Horses  or  mules  (unchanged).... 

.75 

.75 

All  livestock  brought  in  from  auctions 
or  from  the  country  to  fill  out  loads  will 
be  charged  the  regular  yardage  rates,  as 
hereinabove  set  forth  and  requested. 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re¬ 
spondent  and  increase  the  cost  of  mar¬ 
keting  livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of  the 
petition  and  its  contents  should  be  given 
in  order  that  all  interested  persons  may 
have  an  opportunity  to  indicate  a  desire 
Lo  be  heard  in  the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  UJS.  Department  of  Agri¬ 
culture,  Washington,  D.C.,  20250,  within 
15  days  after  the  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

All  written  statements  mtule  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b) ). 

Done  at  Washington,  D.C.,  this  16th 
day  of  September  1965. 

Donald  A.  Campbell, 
Director,  Packers  and  Stock- 
yards  Division.  Consumer  and 
Marketing  Service. 

[FR.  Doc.  65-10028;  Filed,  Sept.  20,  1965; 

8:51  ajn.] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Dept.  Clrc.  570,  1965  Rev.  Supp.  No.  8] 

WESTERN  PACIFIC  INSURANCE  CO. 
Acceptable  Surety  on  Federal  Bonds 
September  15,  1965. 

A  Certificate  of  Authority  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  imder 
the  act  of  Congress  approv^  July  30, 
1947,  6  UJS.C.  6-13. 

An  underwriting  limitation  of  $198,- 
000  has  been  established  for  the  com¬ 
pany.  Further  details  as  to  the  extent 
smd  localities  with  respect  to  which  the 
company  is  acceptable  as  surety  on  Fed¬ 
eral  bonds  will  appear  in  the  next  re¬ 
vision  of  Department  Circular  570,  to  be 
issued  as  of  June  1.  1966.  Copies  of  the 
circular,  when  issued,  may  be  obtained 
from  the  Treasury  Department,  Bureau 


of  Accounts,  Surety  Bonds  Branch, 
Washington,  D.C.,  20226. 

State  in  which  incorporated,  name  of 
company  and  location  of  principal  ex¬ 
ecutive  office.  Washington,  Western  Pa¬ 
cific  Insurance  Co.,  Seattle,  Wash. 

[SEALl  George  F.  Stickney, 

Deputy  Fiscal  Assistant  Secretary. 

[FB.  Doc.  65-10007;  FUed,  Sept.  20,  1965; 
8:48  a.in.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(New  Mexico  0557750] 

NEW  MEXICO 

Notice  of  Filing  of  Application  for 
Withdrawal  of  Lands 

September  13. 1965. 

The  U.S.  Army,  Corps  of  Engineers,  has 
filed  an  application,  serial  number  New 
Mexico  0557750  for  the  withdrawal  of 
lands  described  below,  from  all  forms  of 
appropriation,  including  the  general  min¬ 
ing,  but  not  the  mineral  leasing  laws. 
The  applicant  desires  the  land  for  in¬ 
undating  and  fiooding  with  water,  im- 
poimding  water  thereon  and  maintain  - 
ing  thereon  a  reservoir  for  the  purpose 
of  impounding  water  therein  and  there¬ 
on,  in  the  operation  and  maintenance 
of  the  Conchas  Dam  and  Reservoir 
Project,  in  San  Miguel  County,  N.  Mex. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  iii  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  CThief , 
Division  of  Lands  and  Minerals  Program 
Management  and  Land  Office,  Post  Office 
Box  1449,  Santa  Fe,  N.  Mex. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad¬ 
justing  the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant’s,  to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli¬ 
cant’s,  and  to  reach  sigreement  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  Inte¬ 
rior  who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as  re¬ 
quested  by  the  U.S.  Army,  Corps  of 
Engineers. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 
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The  lands  involved  in  the  application 
are: 

New  Mexico  Pbincipai,  Meridian,  N.  Mex, 

T.  13  N.,  R.  25  E.,  Sec.  16. 

The  area  described  contains  640  acres. 

Michael  T.  Solan, 
Chief,  Division  of  Lands  and 
Minerals,  Program  Manage¬ 
ment  and  Land  Office. 

[F.R.  Doc.  65-9978;  FUed,  Sept.  20,  1965; 
8:45  a.m.] 


Office  of  the  Secretary 
CLYDE  M.  EPPARD 

Notice  of  Appointment  and  Statement 
of  Financial  Interests 

Septebiber  14, 1965. 
Pursuant  to  section  302(a)  of  Execu¬ 
tive  Order  10647,  the  following  informa¬ 
tion  on  a  VfOC  appointee  in  the  Depart¬ 
ment  of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register: 

Name  of  appointee.  Mr.  Clyde  M.  Eppard. 
Name  of  employing  agency.  Department 
of  the  Interior,  Office  of  Assistant  Secretary 
few  Water  and  Power  Development. 

The  Title  of  the  appointee’s  position. 
Deputy  Director,  Defense  Electric  Power 
Area  10. 

The  name  of  the  appointee’s  private  em¬ 
ployer  or  employers.  Union  Electric  Co.,  315 
North  12th  Boulevard,  St.  Louis,  Mo.,  63166. 

The  statement  of  “financial  interests” 
for  the  above  appointee  is  enclosed. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

Appointee’s  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647,  I  am  filing  the  following  state¬ 
ment  for  publication  in  the  Federal 
Register: 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  August 
25,  1965,  as  Deputy  Director,  DEPA  Area 
10,  Defense  EHectric  Power  Administra¬ 
tion,  an  officer  or  director : 

None. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

Union  Electric  Co.; 

Iowa  Electric  Light  &  Power  Co.; 

Inter-County  Telephone  Sc  Telegraph  Co.; 
Consolidation  Coal  Co.; 

Old  Ben  Coal  Co. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  asso¬ 
ciated  within  60  days  preceding  my 
appointment: 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

Clyde  M.  Eppard. 
September  3,  196S. 

[FR.  Doc.  65-9979;  Filed,  Sept.  20.  1965; 
8:45  am.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Trade  Route  25] 

U.S.  PACIFIC/WEST  COAST  MEXICO, 

CENTRAL  AND  SOUTH  AMERICA 

Notice  of  Determinations  Regarding 

Essentiality  and  U.S.  Flag  Service 

Requirements 

Notice  is  hereby  given  that  on  Septem¬ 
ber  3, 1965,  the  Acting  Maritime  Admin¬ 
istrator,  acting  pursuant  to  section  211 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  found  and  determined  the  es¬ 
sentiality  and  United  States  flag  serv¬ 
ice  requirements  of  United  States  foreign 
Trade  Route  No.  25,  and  ordered  that 
the  following  conclusions  and  determina¬ 
tions  reached  by  the  Maritime  Adminis¬ 
trator  with  respect  to  said  trade  route 
be  published  in  the  Federal  Register: 

1.  Trade  Route  No.  25,  as  described 
below,  is  reaffirmed  as  an  essential  for¬ 
eign  trade  route  of  the  United  States: 

Trade  Route  No.  25 — V.S.  Pacific/West  Coast 
Mexico,  Central  and  South  America 

Between  United  States  Pacific  ports 
(Washington-Callfornia  Inclusive)  and  Pa¬ 
cific  ports  of  Mexico,  Central  America,  Pana¬ 
ma,  the  Canal  Zone,  and  South  America 
(Colombia,  Eucador,  Peru,  and  Chile). 

2.  United  States  fiag  liner  service  re¬ 
quirements  on  Trade  Route  No.  25  are 
approximately  three  sailings  per  month 
of  freight  ships  serving  the  route  exclu¬ 
sively  or  predominantly. 

3.  The  existing  C-1  and  C-2  type  ships 
are  suitable  for  interim  operation  on 
Trade  Route  No.  25  pending  replace¬ 
ment. 

4.  Newly  constructed  freight  ships 
shall  have  a  speed  of  not  less  than  20 
knots,  and  a  greater  cargo  carrying 
capacity  than  the  U.S.  fiag  C-2  type 
ships  now  serving  the  route.  Consid¬ 
eration  should  be  given  to  providing  re¬ 
frigerated 'cargo  space  on  replacement 
ships.  r 

Dated:  September  8, 1965. 

By  order  of  the  Acting  Maritime  Ad¬ 
ministrator. 

James  S.  Dawson,  Jr., 

^  Secretary. 

(P.R.  Doc.  65-10003;  FUed,  Sept.  20,  1965; 

8:46  a.m.) 


Office  of  the  Secretary 
RICHMOND  LEWIS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Ebcecutive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  In  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  past  6  months: 

A.  Deletions:  None. 

B.  Additions:  None. 


This  statement  is  made  as  of  August  27 
1965. 

Dated:  August  30, 1965. 

Richmond  Lewis. 

(F.R.  Doc.  65-10005;  Piled,  Sept.  20,  1965; 
8:48  a.m.] 


MARVIN  S.  PLANT 

Statement  of  Changes  in  Financial  6 

Interests  ^ 

In  accordance  with  the  requirements  e 

of  section  710(b)  (6)  of  the  Defense  Pro-  r 

duction  Act  of  1950,  as  amended,  and  li 

Executive  Order  10647  of  November  28,  I 

1955,  the  following  changes  have  taken  I 

place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during  ( 

the  past  6  months:  ] 

A.  Deletions:  No  changes.  i 

B.  Additions:  No  changes.  t 

This  statement  is  made  as  of  August  15,  ! 

1965.  I 

Dated:  August  16,  1965. 

Marvin  S.  Plant. 

[F.R.  Doc.  65-10006:  Piled,  Sept.  20,  1966; 

8:48  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-144] 

CAROLINAS  VIRGINIA  NUCLEAR 
POWER  ASSOCIATES,  INC. 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  ffied  fol¬ 
lowing  publication  of  the  notice  of  pro¬ 
posed  action  in  the  Federal  Register, 
the  Atomic  Energy  Commission  has 
issued,  effective  as  of  the  date  of  issu¬ 
ance,  Amendment  No.  1  to  Facility  Li¬ 
cense  No.  DPRr-8.  The  license,  as  pre¬ 
viously  issued,  authorized  Carolinas  Vir¬ 
ginia  Nuclear  Power  Associates,  Inc. 
(“the  licensee”)  to  operate  its  nuclear 
reactor  located  at  Parr,  S.C.  at  steady 
state  power  levels  up  to  44.3  megawatts 
thermal.  The  amendment  authorizes 
the  licensee  to  increase  the  maximum 
steady  state  operating  power  level  of  the 
reactor  to  65  megawatts  gross  fission 
power  in  accordance  with  the  application 
for  license  amendment  dated  March  4, 
1965,  and  the  supplements  thereto  dated 
April  15,  1965,  June  9,  1965  and  June  30, 
1965. 

The  amendment,  as  issued,  is  as  set 
forth  in  the  notice  of  proposed  issuance 
of  facility  license  amendment  published 
in  the  Federal  Register  on  August  11, 
1965, 30  F.R.  9993. 

Dated  at  Bethesda,  Md.,  this  14th  day 
of  September  1965. 

For  the  At(Hnic  Energy  Commission. 

R.  L.  Doan, 
Director, 

Division  of  Reactor  Licensing. 

[F.R.  Doc.  65-9288;  FUed,  Sept.  20,  1965; 

8:49  a.m.] 
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Tuesday,  September  21,  1965 

'  civil  AERONAUTICS  BOARD 

[Docket  No.  16853;  Order  E-22666] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Regarding  Specific 
Commodity  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  15th  day  of  September  1965. 

Agreement  adopted  by  Joint  Confer- 
s  ences  1-2,  3-1,  and  1-2-3  of  the  Inter¬ 
national  Air  Transport  Association  re- 
1  lating  to  specific  commodity  rates; 

Docket  15353,  Agreement  CJ1.B.  18169, 

1  R-23  through  R-25. 

Pursuant  to  section  412(a)  of  the  Fed- 
;  eral  Aviation  Act  of  1958  (the  Act)  and 

Part  261  of  the  Board’s  Economic  Regu¬ 
lations,  an  agreement  has  been  filed  with 
the  Board  between  v^ous  air  carriers, 
foreign  air  carriers,  and  other  carriers, 

’  embodied  in  the  resolutions  of  Joint  Con¬ 

ferences  1-2,  3-1,  and  1-2-3  of  the  In¬ 
ternational  Air  Transport  Association 
(lATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
^ffic  commodity  rates. 

The  agreement,  sulopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  LATA  letters  dated  Au¬ 
gust  18,  24,  and  30,  1965,  as  set  forth 
in  the  attachment  hereto^  (1)  names 
rates  under  new  descriptions,  and  (2) 
names  additional  specific  commodity 
rates  for  an  existing  commodity  descrip- 
ticm.  The  proposed  rates  reflect  reduc¬ 
tions  ranging  from  18.3  to  79.6  percent  of 
the  otherwise  applicable  rates  and  are 
consistent  with  the  present  specific  com¬ 
modity  rates  within  the  applicable  areas. 

The  Board,  acting  pursuant  to  sections 
102,  204(a) ,  and  412  of  the  Act,  does  not 
find  the  subject  agreement  to  be  adverse 
to  the  public  interest  or  in  violation  of 
the  Act,  provided  that  approval  thereof 
is  conditioned  as  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That  Agree¬ 
ment  C.A.B.  18169,  R-23  through  R-25, 
be  approved,  provided  that  such  approval 
shall  not  constitute  approval  of  the  spe¬ 
cific  commodity  descriptions  contained 
therein  for  purposes  of  tariff  publication. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within 
15  days  from  the  date  of  service  of  this 
order,  submit  statements  in  writing  con¬ 
taining  reasons  deemed  appropriate,  to¬ 
gether  with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board’s  action 
herein.  An  original  and  nineteen  copies 
of  the  statements  should  be  filed  wiUi 
the  Board’s  Docket  Section.  ’The  Board 
may,  upon  consideration  of  any  such 
•tatements  filed,  modify  or  rescind  its 
action  herein  by  subsequent  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[FA.  Doc.  66-10013;  FUed,  Sept.  30,  1965; 

8:40  ajn.] 


'  Attachment  filed  as  part  of  original 
docximent. 


[Docket  No.  15663  etc.] 

SERVICE  TO  DOUGLAS,  ARIZ. 

Notice  of  Postponement  of 
Prehearing  Conference 

Pursuant  to  the  request  of  counsel  for 
the  Douglas  parties,  to  which  other  coun¬ 
sel  have  indicated  they  have  no  objection, 
the  date  for  prehearing  conference  in 
this  proceeding  is  changed  to  October  7, 
1965.  The  conference  will  be  held  at 
10  a.m.,  in  room  911,  Universal  Building, 
Connecticut  and  Florida  Avenues  NW., 
Washington,  D.C.  ’The  date  for  written 
submissions  in  advance  of  prehearing 
conference  is  changed  to  September  30, 
1965. 

Dated  at  Washington,  D.C.,  September 
15,  1965. 

[SEAL]  Ralph  L.  Wiser, 

Hearing  Examiner. 

[P.R.  Doc.  65-10014;  PUed,  Sept.  20,  1965; 

8:49  am.] 


[Docket  No.  16236;  Order  £-22657] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Regarding  Specific 
Commodity  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  15th  day  of  September  1965. 

Agreement  adopted  by  Traffic  Confer¬ 
ence  1  of  the  International  Air  ’Trans¬ 
port  Association  relating  to  specific  com¬ 
modity  rates;  Docket  16236,  Agreement 
C.A.B.  18504,  R-2. 

Pursuant  to  section  412(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Board’s  Economic  Regu¬ 
lations,  there  has  been  filed  with  the 
Board  an  agreonent  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  ^bodied  in  the  resolutions  of 
Traffic  Conference  1  of  the  International 
Air  Tran^iort  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  LATA  letter  dated 
August  30,  1965,  names  additional  spe¬ 
cific  commodity  rates  for  existing  com¬ 
modity  descriptions  as  set  forth  below. 
The  proposed  rates  offer  reductions  of 
55.0  and  33.3  percent,  respectively,  from 
the  otherwise  applicable  general  cargo 
rates  and  are  consistent  with  present 
specific  commodity  rates  within  this 
area. 

Item  0006 — ^Foodstuffs,  spices,  and  bever¬ 
ages,  n.e.8.,  9  cents  per  kg,  minimum  weight 
200  kgs.,  San  Jose  tto  Panama  City. 

Item  2199 — ^Yarn,  thread,  and  fibers,  nat¬ 
ural  and  synthetic;  cloth,  exclusively  In 
bales,  bolts  or  pieces,  not  further  {Mrocessed 
or  manufactured,  clothing  and  footwear, 
textile  manufactures  40  cents  per  kg,  mini¬ 
mum  weight  45  kgs.  Pananui  City  to  Curacao. 

The  Board,  acting  pursuant  to  sec¬ 
tions  102,  204(a) ,  and  412  of  the  act,  does 
not  find  the  subject  agreement  to  be  ad¬ 
verse  to  the  public  interest  or  in  violation 
of  the  act,  provided  that  approval 


thereof  is  conditioned  as  hereinafter 
ordered. 

Accordingly,  it  is  ordered.  That  Agree¬ 
ment  C.A£.  18504,  R-2,  be  ai^roved, 
provided  that  such  approval  shall  not 
constitute  approval  of  the  specific  com¬ 
modity  descriptions  contained  therein 
for  purposes  of  tariff  publication. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
days  from  the  date  of  service  of  this 
order,  submit  statements  in  writing  con¬ 
taining  reasons  deemed  appropriate,  to¬ 
gether  with  supporting  data,  in  suppiort 
of  or  in  opposition  to  the  Board’s  action 
herein.  An  original  and  19  Cf^ies  of  the 
statements  should  be  filed  with  the 
Board’s  Docket  Section.  The  Board 
may,  upon  consideration  of  any  such 
statements  filed,  modify,  or  rescind  its 
action  herein  by  subsequent  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

[P.R.  Doc.  65-10015;  Filed,  Sept.  20,  1965; 

8:50  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  15826, 15827;  FCC  65M-1193] 

KXYZ  TELEVISION,  INC.,  AND  CREST 
BROADCASTING  CO. 

Order  Regarding  Procedural  Dates 

In  re  applications  of  KXYZ  Television, 
Inc.,  Houston,  Tex.,  Docket  No.  15826, 
File  No.  BP<7r-3220;  Crest  Broadcasting 
Co.,  Houston,  Tex.,  Docket  No.  15827,  File 
No.  BPCT-3302;  for  construction  permit 
for  new  television  broadcast  station 
(Channel  26) . 

In  implementation  of  agreements 
reached  and  rulings  made  at  a  hearing 
conference  on  September  14, 1965: 

It  is  ordered.  ’This  14th  day  of  Sep¬ 
tember  1965,  that: 

(1)  On  or  before  October  6,  1965,  the 
applicants  herein  shall  file  with  the 
Commission  and  hand  deliver  to  every 
other  party  hereto  and  the  Hearing 
Examiner: 

(a)  Any  petition  for  leave  to  amend 
application,  and  attendant  amendment, 
which  in  their  judgment  they  are  re¬ 
quired  or  permitted  to  submit  pursuant 
to  any  order  or  action  of  the  Commis¬ 
sion  or  any  subordinate  authority; 

(b)  A  copy  of  any  additional  or  sup¬ 
plemental  hearing  exhibit  which,  in 
their  judgment,  they  are  required  or  per¬ 
mitted  to  submit  pursuant  any  order  or 
action  of  the  Commission  or  any  sub¬ 
ordinate  authority; 

(c)  Any  motion  to  strike  all  or  any 
psui;  of  any  heretofore  received  hearing 
exhibit  which  may  have  become  appro¬ 
priate  by  virtue  of  any  order  or  action  of 
the  Commislon  or  any  subordinate  au¬ 
thority; 

(2)  On  or  before  October  11,  1965,  the 
parties  herein  shall  file  with  the  Com¬ 
mission  and  hand  deliver  to  every  other 
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party  hereto  and  the  Hearings  Ex¬ 
aminer: 

(a)  Any  opposition  to  any  petition  for 
leave  to  amend  filed  pursuant  to  (1)  (a), 
supra; 

(b)  Any  opposition  on  nonevldentiary 
grounds  to  any  hearing  exhibit  sub¬ 
mitted  pursuant  to  (l)(b).  supra  (any 
objection  on  evidentiary  grounds  shall  be 
heard  at  such  time  as  the  exhibit  may  be 
offered  into  evidence) ; 

(c)  Any  opposition  to  any  motion  to 
strike  submitted  pursuant  to  (l)(c), 
supra; 

(d)  Notification  of  any  witnesses,  in 
addition  to  those  previously  napied,  they 
wish  to  be  presented  for  cross-examina¬ 
tion;  and 

(e)  A  list  of  any  additional  witnesses 
they  propose  to  be  offered  in  support  of 
their  direct  case;  and: 

It  is  further  ordered.  That  further 
hearing  herein  shall  commence  on  Oc¬ 
tober  18,  1965  at  10  ajn.  in  the  offices  of 
the  Commission  at  Washington,  D.C. 

Released:  September  15, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary., 

[PJl.  Doc.  65-10019;  Piled,  Sept.  20,  1965; 
8:50  ajn.] 

[Docket  No.  16125;  PCC  65M-11941 

TINKER,  INC. 

Order  Continuing  Hearing 

In  the  matter  of  revocation  of  the  li¬ 
cense  of  Tinker,  Inc.,  for  Standard 
Broadcast  Station  WEKY,  Richmond, 
Ky.;  Docket  No.  16125. 

It  is  ordered.  This  14th  day  of  Sep¬ 
tember  1965,  that  the  hearing  in  the 
above-entitled  proceeding  which  here¬ 
tofore  was  scheduled  to  commence  Sep¬ 
tember  30,  1965,  in  Washington,  D.C.,  is 
hereby  continued  to  November  15,  1965: 
And.  it  is  further  ordered.  That  the  re¬ 
quest  made  on  the  record  by  the  Com¬ 
mission’s  Broadcast  Bureau  for  field 
hearing  in  this  proceeding  is  granted, 
and  the  place  of  hearing  herein  is 
changed  from  Washington,  D.C,,  to  Rich¬ 
mond.  Ky. 

Released:  September  15,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PJt.  Doc.  65-10020;  Piled.  Sept.  20.  1965; 

8:50  am.] 

IDocket  Nos.  16060, 16061;  PCC  65M-1195] 

CLAY  COUNTY  BROADCASTING  CO. 

AND  WILDERNESS  ROAD  BROAD¬ 
CASTING  CO. 

Order  Continuing  Hearing 

In  re  applications  of  John  E.  White, 
Calvin  C.  Smith,  Jack  C.  Hall  and  Cloyd 
Smith,  d/b  as  Clay  County  Broadcasting 
Co.,  Manchester,  Ky.,  Docket  No.  16060, 
File  No.  BPH-4596;  The  Wilderness  Road 
Broadcasting  Co.,  Manchester.  Ky., 
Docket  No.  16061,  File  No.  BPH-4655; 
for  construction  permits. 


The  Examiner  being  orally  informed 
that  a  death  in  the  family  of  counsel  for 
Clay  County  Broadcasting  Co.  has  made 
impossible  his  attendance  at  hearing  on 
September  16.  1965;  and 
It  appearing  that  all  other  parties  to 
the  proceeding  have  consented  to  the 
grant  of  continuance  set  forth  below: 

It  is  ordered.  This  15th  day  of  Septem¬ 
ber.  1963,  that  hearing  in  this  proceeding 
now  scheduled  for  September  16,  1965,  is 
continued  to  10  a.m.,  October  1,  1965. 

Released:  September  15,  1965. 

Federal  Communications 

COBIMISSION, 

[SEAL]  •  Ben  F.  Waple, 

Secretary. 

(F.R.  Doc.  65-10021;  Filed,  Sept.  20.  1965; 
8:50  am.] 

[Docket  No.  15941] 

J.  BOTTI  ENTERPRISES 

Notice  of  Place  of  Hearing 

In  the  matter  of  J.  Botti,  d/b  as 
J.  Botti  Enterprises,  Redwood  City,  Calif., 
Docket  No.  15941;  order  to  show  cause 
why  the  license  for  business  radio  sta¬ 
tion  KEQ-728  should  not  be  revoked. 

The  hearing  on  the  above-entitled 
matter  presently  scheduled  for  Wednes¬ 
day,  October  13,  1965,  will  be  held  at 
10  a.m..  in  Room  1329,  Appraisers  Build¬ 
ing,  630  Sansome  Street,  San  Francisco, 
Calif. 

Dated:  September  15,  1965. 

Released:  September  16,  1965. 

Federal  Cobimunications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-10022;  Filed,  Sept.  20,  1965; 
8:50  a.in.] 

FEDERAL  DEPOSIT  INSURANCE 
CDRPORATION 

MONTPELIER  SAVINGS  BANK  AND 
TRUST  CO. 

Notice  of  Application  for  Exemption 
From  Certain  Reporting  Require¬ 
ments 

Pursuant  to  authority  granted  the 
Corporation  under  sections  12(h)  and 
12 (i)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  notice  ft  hereby  given 
to  all  interested  parties  that  the  Mont¬ 
pelier  Savings  Bank  and  Trust  Co., 
Montpelier,  Vt.,  has  applied  to  the  Fed¬ 
eral  Deposit  Insurance  Corporation  for 
exemption  from  certain  provisions  of 
that  act.  The  bank  has  previously  filed 
a  registration  statement  with  the  Cor¬ 
poration  pursuant  to  section  12(g)  of 
the  act,  such  registration  statement  be¬ 
coming  effective  June  29.  1965.  It  now 
requests  an  exemption  for  the  bank,  its 
officers,  directors,  and  certain  controlling 
persons,  from  the  reporting  requirements 
of  sections  13, 14(a),  14(c)  and  16  of  the 
act  and  the  rules  and  regulations  of  the 
Corporation  issued  pursuant  thereto.  ' 
Notice  is  hereby  ^ven  interested  per¬ 
sons  will  have  opportunity  to  present 


their  written  views  or  comments  on  this 
application  within  20  days  following  the 
date  of  publication  of  this  notice  In 
the  Federal  Register.  Communications 
should  be  addressed  to  tlie  Secretary, 
Federal  Deposit  Insurance  Corporation! 
550  17th  Street  NW..  Washington,  DC 
20429. 

Dated  this  14th  day  of  September 
1965. 

Federal  Deposit  Insurance 
Corporation, 

[seal]  E.  F.  Downey, 

Secretary. 

[PH.  Doc.  65-10004;  Piled,  Sept.  20,  1966; 
8:46  am.] 


FEDERAL  POWER  COMMISSION 

[Project  No.  2537] 

ALABAMA  POWER  CO. 

Notice  of  Application  for  Prelim¬ 
inary  Permit  for  Unconstructed 
Project 

September  14.  1965. 
Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  imder  the  Fed¬ 
eral  Power  Act  (16  UB.C.  791a-825r)  by 
Alabama  Power  Co.  (correspondence  to; 
Walter  Bouldin,  President,  Alabam 
Power  Co.,  600  North  18th  Street,  Bir¬ 
mingham,  Ala.,  35203)  for  a  preliminary 
permit  for  proposed  Project  No.  2537,  to 
be  known  as  the  Crooked  Creek  Project, 
to  be  located  on  the  Tallapoosa  River 
and  its  tributary  the  Little  Tallapoosa 
River,  in  the  counties  of  Clay  and  Ran¬ 
dolph,  State  of  Alabama. 

The  unconstructed  project  would  con¬ 
sist  of:  A  dam  of  undetermined  design, 
length  and  height:  a  spillway;  a  reservoir 
with  undetermin^  pool  elevation  and 
length  but  which  would  provide  addi¬ 
tional  fiood  control  on  the  Tallapoosa 
and  Alabama  Rivers;  smd  a  powerhouse 
to  contain  generating  units  having  a 
total  capacity  of  about  135,000  kw. 

Protests  or  petitions  to  intervene  may, 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10),  The  last  day  upon  which  pro¬ 
tests  or  petitions  may  be  filed  is  Novem¬ 
ber  3,  1965.  The  application  is  on  file 
with  the  Commission  for  public  inspec¬ 
tion. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.  Doc.  65-9990;  Piled,  Sept.  20.  1968; 

8:47  a.m.] 


[Docket  No.  RP63-49  etc.] 

ATLANTIC  SEABOARD  CORP.  AND 
UNITED  FUEL  GAS  CO. 

Order  Providing  for  Hearing,  Sus¬ 
pending  Proposed  Revised  Tariff, 
and  Consolidating  Proceedings 
September  14,  1965. 
United  Fuel  Gas  Co.  (United  Fuel)  on 
July  20,  1965,  tendered  for  filing  Sixth 
Revised  Volume  No.  1  to  its  FPC  Gas 
Tariff,  with  the  request  that  it  be  per- 
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mitted  to  become  effective  as  of  Septem¬ 
ber  15,  1965. 

The  proposed  revised  tariff  would  su- 
per^e  the  existing  Fifth  Revised  Vol¬ 
ume  No.  1  of  United  Fuel’s  tariff  and 
would  make  the  following  basic  changes 
in  rates,  charges  and  classifications  of 
service:  (DA  new  Winter  Service  (WS) 
Rate  Schedule:  a  new  Contract  Demand 
Service — Partial  Requirements  (CDS- 
PR-1)  Rate  Schedule:  new  Emergency 
Service  (ES)  and  Excess  Gas  Service 
(EX)  Rate  Schedules  replacing  the  pres¬ 
ent  Authorized  Overrun  Service  (AOS) 
Rate  Schedule:  the  elimination  of  the 
billing  demand  ratchet  provisions  in  the 
CDS  rate  schedule:  changes  in  rate  de¬ 
sign  which  result  in  Increases  in  demand 
charges  and  decreases  in  commodity 
charges  in  the  CDS  rate  schedule  which 
are  also  reflected  in  the  CfiDS-PR  rate 
schedule:  and  the  elimination  of  present 
restrictions  on  the  use  of  gas  for  boiler 
fuel. 

In  support  of  its  proposed  tariff  filing. 
United  Fuel  states  that  the  revised  rates, 
including  the  new  Winter  Service  sched¬ 
ule,  will  effect  an  annual  reduction  to  all 
customers  amounting  to  $1,922,100  based 
upon  estimated  sales  for  the  year  1966. 
The  company  claims  that  due  to  the 
workload  in  other  proceedings,  it  was 
physically  impossible  for  it  to  simul¬ 
taneously  file  the  supporting  material 
required  by  §  154.63  of  the  Commission’s 
regulations.  Therefore,  it  filed  only  a 
revenue  comparison  for  estimated  sales 
in  1966.  It  urges  that  in  view  of  the  pro¬ 
posed  rate  reduction,  such  requirements 
are  an  unnecessary  burden  and  requests 
the  waiver  of  such  data.  ’The  proposed 
filing  includes  a  schedule  of  dates  (con¬ 
cluding  with  October  29.  1965)  upon 
which  the  company  wou^d  provide  the 
supporting  material  if  required  by  the 
Commission.  It  also  requests  that  the 
proposed  tariff  be  not  suspended,  or  in 
no  event  beyond  October  31,  1965,  in 
order  that  the  proposed  rate  reduction 
may  coincide  with  the  initiation  of  an¬ 
nual  storage  deliveries  under  the  WS 
schedule  on  November  1. 

United  Fuel  further  states,  in  effect, 
that  its  proposed  filing  of  the  restruc¬ 
tured  tariff  is  a  primai-y  component  of 
the  Columbia  Gas  System’s  projected 
plan  for  restructuring  the  tariffs  not 
only  of  Atlantic  Seaboard  Corp.  (Sea¬ 
board),  which  filed  such  revised  tariff 
on  March  31,  1965,  but  also  of  other  af¬ 
filiated  companies  to  whom  United  Fuel 
provides  substantial  gas  supplies. 
Moreover,  the  proposed  restructured 
tariffs  and  the  rate  designs  therein  filed 
by  such  other  affiliates  will  be  influenced 
by  the  rate  design  of  United  Fuel’s  tariff 
as  proposed  herein. 

Washington  Gas  Light  Co.  (Washing¬ 
ton)  on  August  9,  1965,  filed  its  com¬ 
ments  upon  the  subject  filing  and  based 
thereon  requests  that  the  proposed  tariff 
be  suspended  and  subjected  to  investiga¬ 
tion  and  hearing.  Baltimore  Gas  and 
Electric  Co.,  on  August  12,  1965,  filed 
comments  in  support  of  the  proposed  fil¬ 
ing  “in  the  interest  of  lower  charges  to 
its  consumers”.  Affiliated  customers  of 
United  F*uel,  Ohio  Fuel  Gas  Co.,  Manu¬ 
facturers  Light  &  Heat  Co.,  and  Home 
Gas  Co.,  on  August  25,  1965,  filed  com¬ 
ments  in  support  of  the  filing  stating 


that  they  would  file  restructured  tariffs, 
including  new  Winter  Service  rate  sched¬ 
ules,  and  wmild  pass  on  United  Fuel’s 
reduction  effective  Nov^ber  1,  1965.' 

The  proposed  tariff  constitutes  a  major 
rate  change  in  rate  structure  for  which 
our  regulations  require  the  submittal  of 
the  data  therein  specified.  Moreover, 
the  proposed  rates  and  charges  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  imreasonable,  imduly  discrim¬ 
inatory,  preferential,  or  otherwise  un¬ 
lawful.  To  the  extent  it  is  indicated  that 
the  proposed  rates  and  charges  will  re¬ 
sult  in  rate  reductions  to  jurisdictional 
customers,  it  appears  unlikely  such  re¬ 
ductions  would  be  effectuated  prior  to 
November  1,  1965.  We,  therefore,  shall 
suspend  the  proposed  filing  until  that 
date  and  direct  United  Fuel  to  supply 
the  data  and  material  required  by 
§  154.63  of  the  regulations  pursuant  to 
the  schedule  contained  in  its  filing. 

In  view  of  the  fact  that  Seaboard  pur¬ 
chases  almost  all  of  its  gas  from  United 
Fuel,  the  impact  of  United  Fuel’s  re¬ 
structured  tariff  upon  Seaboard’s  cost  of 
service  may  result  in  substantially  re¬ 
ducing  and  altering  the  relative  levels  of 
Seaboard’s  demand  and  commodity 
costs.  It,  therefore,  appears  appropriate 
to  consolidate  for  hearing  the  proceed¬ 
ings  of  both  companies  involving  their 
restructured  tariffs  as  provided  herein. 

The  new  CDS-PR-1  rate  schedule  in¬ 
cluded  in  the  proposed  tariff  is  sub¬ 
stantially  similar  to  the  PR  rate  sched¬ 
ules  proposed  by  other  Columbia  System 
companies  which  have  been  suspended 
and  consolidated  for  hearing  in  Atlantic 
Seaboard  Corp.,  et  al..  Docket  No.  G- 
16401,  et  al.  We  will,  therefore,  provide 
that  the  tariff  sheets  which  contain 
United  Fuel’s  proposed  PR  rate  sched¬ 
ule  be  made  subject  to  hearing  under 
Docket  No.  RP66-10  and  be  consolidated 
with  the  other  PR  proceedings,  as  to  all 
issues  other  than  rate  level. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  the  rates,  charges,  classifica¬ 
tions  and  services  contained  in  United 
Fuel’s  FPC  Gas  Tariff,  as  proposed  to 
be  amended  by  Sixth  Revised  Volume 
No.  1,  and  that  said  proposed  revised 
tariff  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  provided. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en¬ 
forcement  of  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  proposed  changes 
in  rates  and^  charges  contained  in 
United  Fuel’s  Sixth  Revised  Volume  No. 
1,  be  made  effective  as  hereinafter  pro¬ 
vided  and  that  United  FHiel  be  reqiiired 
to  file  a  motion  and  an  undertaking  as 
hereinafter  ordered  and  conditioned. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 


'  Manvilactiirers  Light  &  Heat  Co.  and 
Home  Oaa  Co.,  on  August  31,  1966,  and  Ken¬ 
tucky  Oas  Transmission  Oo.  and  Ohio  Fuel 
Gas  Co.,  on  September  1,  1065,  tendered  re¬ 
structured  tariffs  In  D^ket  Nos.  BP66-5, 
RP66-6,  RP6d-7,  and  BP66-6,  respectively. 


and  15  thereunder,  the  Commission’s 
rules  of  practice  and  procedure  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CPR  Ch.  I) ,  a  public  hearing  be  held 
on  a  date  fixed  by  notice  from  the  Pre¬ 
siding  Examiner  as  hereinafter  pro¬ 
vided,  concerning  the  lawfulness  of  the 
rates,  charges,  classifications  and  serv¬ 
ices  contained  in  United  Fuel’s  FPC  Gas 
Tariff,  as  proposed  to  be  amended  by 
Sixth  Revl^  Volume  No.  1. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon.  United  Fuel’s  proposed  re¬ 
vised  tariff,  identified  in  Paragraph  (A) 
above,  hereby  is  suspended  and  its  use 
deferred  until  November  1,  1965:  Pro¬ 
vided,  however.  That,  within  twenty  days 
from  the  date  of  this  order.  United  Fuel 
shall  file  a  motion  as  required  by  sec¬ 
tion  4(e)  of  the  Natural  Gas  Act  and  con¬ 
currently  execute  and  file  with  the  Sec¬ 
retary  of  the  Commission  the  agreement 
and  undertaking  described  in  Paragraph 
(E)  below.  Unless  United  Fuel  is  ad¬ 
vised  to  the  contrary  within  fifteen  days 
after  the  date  of  filing  such  agreement 
and  undertaking,  the  agreement  and 
undertaking  shall  be  deemed  to  have 
been  accepted. 

(C)  Docket  No.  RP66-10  and  the  pro¬ 
ceedings  therein  are  hereby  consoli¬ 
dated  with  the  proceedings  in  Docket 
No.  G-16401,  et  al..  for  the  purposes  of 
public  hearings  and  decision  on  all  issues 
other  than  rate  level. 

(D)  United  Fuel  shall  refund  at  such 
times  and  in  such  amounts  to  persons 
entitled  thereto,  and  in  such  manner  as 
may  be  required  by  final  order  of  the 
Commission,  the  portion  of  rates  and 
charges  found  by  the  Commission  in  this 
proceeding  not  justified,  together  with 
interest  thereon  at  the  rate  of  7  percent 
per  annum  from  the  date  of  pa3rment  to 
United  Fuel  until  refunded:  shall  bear 
all  costs  of  any  such  refunding:  shall 
keep  accurate  accounts  in  detail  of  all 
amounts  received  by  reason  of  the  tariff 
sheets  made  effective  as  of  November  1, 
1965,  and  each  billing  period,  specify¬ 
ing  by  whom  and  in  whose  behalf  such 
amounts  were  paid,  and  shall  report 
(original  and  four  copies)  in  writing 
and  under  oath,  to  the  Commission, 
monthly,  for  each  billing  period  and  for 
each  purchaser,  the  billing  determinants 
of  natural  gas  sales  to  such  purchasers, 
and  the  revenues  resulting  therefrom 
as  computed  under  the  tariff  sheets  in 
effect  immediately  prior  to  November  1, 
1965,  and  under  the  tariff  sheets  herein 
allowed  to  become  effective,  together  with 
the  differences  in  the  revenues  so  com¬ 
puted. 

(E)  As  a  condition  of  this  order. 
United  Fuel  shall  execute  and  file  in  trip¬ 
licate  with  the  Secretary  of  this  Com¬ 
mission,  its  written  agreement  and  un¬ 
dertaking  to  comply  with  the  terms  of 
Paragraph  (D)  hereof,  signed  by  a  re¬ 
sponsible  officer  of  the  corporation,  evi¬ 
denced  by  proper  authority  from  the 
Board  of  Directors,  and  accompanied  by 
a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
tariff  sheet  involved  as  follows: 

Agreement  and  Undertaking  of  United  Fuel 
Oaa  Co.  to  cc»nply  with  the  terms  and  condi¬ 
tions  of  paragraph  (D)  of  Federal  Power 

Commission’s  order  issued _ _  1965. 

in  Docket  No.  RP66-2. 
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In  conlormity  with  the  requirements  of 

the  order  issued _ _  1965.  in  Docket  No. 

RP66-2,  United  Fuel  Oas  Co.  hereby  agrees 
and  undertakes  to  comply  with  the  terms 
and  conditions  of  paragr8q>h  (D)  of  said 
order,  and  has  caused  this  agreement  and 
tmdertaking  to  be  executed  and  sealed  in 
its  name  by  its  officers,  thereupon  duly 
authorized  in  accordance  with  the  terms 
of  the  resolution  of  its  Board  of  Directors,  a 
certified  copy  of  which  is  appended  hereto 
this _ day  of _ _  1966. 


Attest: 


By 


United  Fuel  Gas  Co. 


President. 


Secretary. 

(F)  If  United  Fuel  shall,  in  conformity 
with  the  terms  and  conditions  of  its 
agreement  and  undertaking,  make  the 
refunds  as  may  be  required  by  order  of 
the  Commission  in  this  proceeding,  the 
undertaking  shall' be  discharged;  other¬ 
wise,  it  shall  remain  in  full  force  and 

<G)  Docket  Nos.  RP65-49  and  RP66-2 
are  hereby  consolidated  for  the  purposes 
of  public  hearings  and  decision  on  mat¬ 
ters  and  issues  involved  therein. 

(H)  Presiding  Examiner  Howell  Pur¬ 
due  or  any  other  officer  designated  by  the 
Chief  Examiner  for  that  purpose  (see 
Delegation  of  Authority,  18  CFR  3.5(d) ) 
shall  prescribe  other  relevant  procedural 
matters  not  herein  provided;  preside  at 
the  prehearing  conferences  and  at  the 
hearing  in  this  matter,  and  control  the 
proceeding  until  the  completed  record  is 
certified  to  the  Commission,  pursuant  to 
the  Commission’s  rules  of  practice  and 
procedure,  and  as  further  provided  by 
this  order. 

(I)  United  Fuel,  the  Commission  Staff 
and  Interveners  shall  serve  their  direct 
testimony  and  exhibits  in  these  consoli¬ 
dated  proceedings  upon  the  Presiding 
Examiner  and  all  other  parties  as  fol¬ 
lows:  United  Fuel  on  or  before  October 
29,  1965,  Staff  on  or  before  January  28, 
1966,  and  interveners  on  or  before  Feb¬ 
ruary  8. 1966. 

(J)  Pursuant  to  S  1.18  of  the  Com¬ 
mission’s  rules  of  practice  and  procedtu-e, 
a  prehearing  conference  before  the 
Presiding  Examiner  shall  commence  at 
10  ajn.,  e.d.t..  on  February  15.  1966,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.C.,  for  the  purpose  of  reaching  such 
agreements  as  will  expedite  the  deter¬ 
mination  herein,  including,  but  not  lim¬ 
ited  to.  stipulation  of  facts,  narrowing 
and  defining  of  issues,  and  establish¬ 
ment  of  dates  for  service  of  rebuttal  tes¬ 
timony  and  for  cross-examination  of  all 
testimony. 

(K)  The  cross-examination,  when 
commenced,  shall  be  continuous  as  to  all 
witnesses  to  be  presented,  unless  the 
Presiding  Examiner  finds  that  extra¬ 
ordinary  circumstances  preclude  such 
procedure. 

(L)  Notices  of  intervention  and  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington, 
D.C.,  20426,  in  accordance  with  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 


SS  1.8  and  1.37(f)  (18  C:FR  1.8  and  1.37  [Docket  No.  G-16908. etc.] 

(f) ),  on  or  before  October  15, 1965.  CHEVRON  OIL  CO.,  WESTERN 

By  the  Commission.  DIVISION 

[seal]  Gordon  M.  Grant,  Order  Amending  Orders  Issuing  Cer- 

Acting  Secre  ry.  liflcotes,  Redesignating  Proceed- 
[VM.  DOC.  65-9992;  Filed  Sept.  20.  1965;  Redesignating  FPC  Gas 

’  Rate  Schedules 


[Docket  No.  CP63-188] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Petition  To  Amend 

September  14, 1965. 

Take  notice  that  on  September  7. 1965, 
Cities  Service  Gas  Co.  (Petitioner) ,  Post 
Office  Box  1995,  Oklahoma  City,  Okla., 
73101,  filed  in  Docket  No.  CP63-188  a  pe¬ 
tition  to  amend  the  order  of  the  Commis¬ 
sion  issued  in  said  docket  December  30. 
1963,  which  order  authorized  Petitioner 
to  clean  out  and  plug  old  wells  in  the 
Webb  Storage  field  located  in  Grant 
County,  Oklahoma,  and  to  drill,  equip 
and  connect  some  40  new  wells  for  stor¬ 
age  injection  and  withdrawal.  iUso 
authorized  was  the  construction  and  op¬ 
eration  of  a  gathering  system,  a  dehy¬ 
dration  plant  and  a  26-inch  pipeline  to 
connect  the  40  wells  to  Petitioner’s  Black- 
well  Compressor  Station  which  Petitioner 
stated  was  to  be  used  for  input  and  with¬ 
drawal  operations. 

By  the  instant  filing.  Petitioner  seeks 
amendment  of  said  order  by  requesting 
authorization  for  the  construction  and 
operation  of  a  2,400  horsepower  compres¬ 
sor  station  to  be  located  within  its  new 
Webb  Storage  Field  area.  Petitioner 
states  that  the  horseix)wer  which  it  had 
anticipated  would  become  available  at 
its  Blackwell  Compressor  Station  due  to 
a  decline  of  available  volumes  of  gas  re¬ 
quiring  compression  at  Blackwell  has  not 
materialized  and  that  the  proptosed  com¬ 
pressor  station  is  required  in  order  to 
compress  the  volumes  now  scheduled  to 
be  injected  and  withdrawn  from  its  new 
storage  reservoir.  Petitioner  further 
states  that  by  installing  the  compressor 
unit  in  the  storage  field  area  construc¬ 
tion  costs  will  be  saved  since  it  can  utilize 
a  lighter  weight  pipe  for  the  10.5  miles  of 
26-inch  injection  and  withdrawal  pipe¬ 
line  previously  certificated  in  Docket  No. 
CP63-188. 

The  total  estimated  cost  to  construct 
the  proposed  facilities  is  $815,000,  which 
would  be  financed  with  ca^  on  hand. 
Petitioner  states  that  the  proposed  con¬ 
struction  would  commence  upon  authori¬ 
zation  from  the  Commission  and  opera¬ 
tion  would  begin  by  April  30. 1966. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  October  8, 1965. 

Joseph  H.  Gutride, 
Secretary. 

[FJt.  Doc.  65-9993;  Filed,  Sept.  20.  1665; 

8:47  a.m.] 


September  8. 1965. 

On  July  12,  1965,  Chevron  Oil  Co., 
Western  Division,  formerly  California  OU 
Co.,  Western  Division,  filed  a  notice  of 
change  in  name  to  advise  the  Commission 
that  the  name  of  the  company  had 
changed  effective  July  1. 1965. 

The  Commission  orders: 

(A)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  to 
California  Oil  Co..  Western  Division,  In 
Docket  Nos.  G-15908.*  G-18030.  CI60- 
333,  CI64-1155.  CI64-1498,  and  CI64-1532 
are  amended  by  changing  the  name  of 
the  certificate  holder  to  Chevron  Oil  Co, 
Western  Division,  and  in  all  other  re¬ 
spects  said  orders  shall  remain  in  full 
force  and  effect. 

(B)  California  Oil  Co.,  Western  Divi¬ 
sion,  FPC  Gas  Rate  Schedule  Nos.  1 
through  6  are  redesignated  as  Chevron 
Oil  Co.,  Western  Division.  FPC  Gas  Rate 
Schedifie  Nos.  1  through  6,  respectively. 

(C)  The  name  of  the  respondent  in  the 
proceedings  pending  in  Docket  Nos.  RI64- 
700  and  RI66-23  Is  changed  from  Cali¬ 
fornia  Oil  Co.,  Western  Division,  to  Chev¬ 
ron  Oil  Co.,  Western  Division,  and  the 
proceedings  are  redesignated  accordingly. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[FJl.  Doc.  65-6694;  Filed,  Sept.  20,  1966; 

8:47  am.] 


[Docket  No.  CP6&-68] 

MIDDLEBORO,  MASS.,  AND  ALGON¬ 
QUIN  GAS  TRANSMISSION  CO. 

Notice  of  Application 

September  14,  1965. 

Take  notice  that  on  September  3, 1965, 
the  town  of  Middleboro,  Msiss.  (Ap¬ 
plicant)  filed  in  Docket  No.  CP66-68  an 
application  pursuant  to  section  7(a)  of 
the  Natural  Gas  Act  for  an  order  of  the 
Conunisslon  directing  Algonquin  Oas 
Transmission  Co.  (Respondent)  to  estab¬ 
lish  physical  connection  of  its  transpor¬ 
tation  facilities  with  the  facilities  pro¬ 
posed  to  be  constructed  by  Applicant  and 
to  sell  and  deliver  to  Applicant  volumes 
of  natural  gas  for  resale  and  distribution 
in  Applicant,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  application  states  that  natural 
gas  used  by  Applicant  is  presently  pur¬ 
chased  from  the  Brockton  Taunton  Gas 


1  Certificate  In  this  Docket  was  Issued  to 
the  California  Company,  predecessor  to  Cali¬ 
fornia  Oil  Co.,  Western  Division. 
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Tuesday,  September  21,  1965 

Co  (Brockton-Taunton) ,  through  a  39- 
year-old,  6-inch  main  imder  an  existing 
rontract  dated  June  20,  1955,  subject  to 
termination  upmn  two  years’  notice. 
Brockton-Taxmton  purchases  the  gas  de¬ 
livered  to  Applicant  from  Respondent 
and  conveys  this  gas  about  ten  miles 
through  its  system  to  the  point  where  it 
is  delivered  to  Applicant.  The  applica¬ 
tion  further  states  that  due  to  the  need 
of  Applicant  for  greatly  increased  future 
requirements  of  gas  at  a  lower  rate,  Ap¬ 
plicant  has  notified  Brockton-Taunton 
of  its  plans  to  seek  a  direct  connection 
with  the  facilities  of  Respondent  (lo¬ 
cated  approximately  four  miles  from 
Applicant’s  existing  mains)  to  acquire 
its  gas  requirements. 

Applicant  states  that  under  its  existing 
contract  with  Brockton-Taunton  it  con¬ 
veys  gas  through  its  mains  to  Brockton- 
Taunton  for  the  latter’s  distribution 
system  in  the  town  of  Lakeville,  Mass. 
Under  the  new  connection  sought  in  the 
application,  Applicant  states  that  it 
plans  to  continue  to  supply  Brockton- 
Taunton  with  gas  for  its  Lakeville  area 
under  new  contractual  arrangements 
now  under  negotiation.  In  addition, 
Applicant  contemplates  that  it  will  de¬ 
liver  gas  to  Brockton-Taunton  from  a 
new  service  main  to  be  constructed  by 
Applicant  near  South  Bridgewater,  for 
the  service  by  Brockton-Taunton  of  its 
proposed  customers  in  that  area. 

Specifically,  Applicant  seeks  an  inter¬ 
connection  with  the  main  line  of  Re¬ 
spondent  at  a  point  approximately  four 
miles  southeast  of  Applicant,  requiring 
construction  by  Applicant  of  an  8-inch 
main  connecting  with  its  existing  8-inch 
mains,  together  with  regulators  and 
odorizers.  In  addition  Applicsmt  pro¬ 
poses  that  Respondent  construct  a  me¬ 
tering  station  and  approximately  300 
feet  of  lateral  transmission  line. 

In  conjunction  with  the  new  line  and 
Interconnection  with  Respondent  sought 
in  the  application.  Applicant  proposes  to 
construct  certain  additions  to  its  present 
distribution  system  to  serve  new  in¬ 
creased  future  loads.  In  particular  Ap¬ 
plicant  proposes  to  enter  into  a  contract 
with  the  Kelsey  Ferguson  Brick  Co.  to 
supply  an  initial  350  Mcf  daily  of  con¬ 
tract  demand  on  a  firm  basis  commenc¬ 
ing  no  later  than  October  1, 1966,  for  use 
in  the  new  brick  yard  constructed  in 
Applicant.  ’The  proposed  contract  is 
stated  by  Applicant  to  be  subject  to  Ap¬ 
plicant  obtaining  the  direct  connection 
tmd  increased  supply  of  gas  sought  in  the 
application.  A  ^ort  extension  from  the 
proposed  line  to  the  brick  yard  Is  pro¬ 
posed  in  order  to  sell  gas  to  Brockton- 
Taunton  at  the  Bridgewater  town  line. 

Applicant  estimates  that  it  will  require 
745  Mcf  per  day  of  firm  gas  from  Re- 
wondent  in  the  first  year  effective  No¬ 
vember  1, 1966  (service  would  commence 
April  1,  1966,  with  a  firm  volrune  of  360 
Mcf  per  day  increasing  to  745  Mcf  per 
day  effective  November  1,  1966),  which 
is  expected  to  increase  to  790  Mcf  per  day 
by  the  third  year.  The  annual  require¬ 
ments  from  Respondent  are  estimated  to 
be  251,226  Mcf  for  the  first  year  (calen¬ 
dar  year  1967) ,  Increasing  to  259,948  Mcf 
in  the  third  year  (calendar  year  1969) . 

The  estimated  cost  of  the  line  and  con¬ 
necting  facilities  between  Applicant’s 


system  and  Respondent’s  pipeline  is 
$198,981.  ’The  estimated  cost  of  the  ex¬ 
tensions  of  Applicant’s  internal  distri¬ 
bution  syst«n  to  serve  the  brick  yard 
and  Brockton-Taunton  at  the  Bridge- 
water  town  line  is  $211,371.  Applicant 
proposes  to  finance  the  project  with 
Treasury  funds  on  hand  together  with 
the  issuance  of  a  ten  year  general  obli¬ 
gation  bond  issue  in  the  amount  of 
$200,000. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  October  8, 1965. 

Joseph  H.  Outride, 
Secretary. 

|F.R.  Doc.  65-9996;  FUed,  Sept.  20,  1965; 

8:47  a.in.] 


I  Docket  No.  CP66-691 

MISSOURI  EDISON  CO.  AND  PAN¬ 
HANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application 

September  14, 1965. 

Take  notice  that  on  September  7, 1965, 
Missouri  Edison  Co.  (Applicant),  123^ 
North  Fourth  Street,  Louisiana,  Mo., 
filed  in  Docket  No.  CT66-69  an  applica¬ 
tion  pursuant  to  section  7(a)  of  the  Nat¬ 
ural  Gas  Act  for  an  order  of  the  Com¬ 
mission  directing  Panhandle  Eastern 
Pipe  Line  Co.  (Respondent)  to  establish 
physical  connection  of  its  transportation 
facilities  with  the  facilities  proposed  to 
be  copstructed  by  Applicant  and  to  sell 
and  deliver  to  Applicant  volmnes  of  nat¬ 
ural  gas  for  resale  and  distribution  in 
16  communities  and  rural  areas  of 
Northeast  Missouri,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

'ITie  names  of  the  16  communities  Ap¬ 
plicant  proposes  to  serve  are  listed  in  the 
application  as  follows:  Bellfiower,  Clarks¬ 
ville,  Curryville,  Elsberry,  Foley,  Hawk 
Point,  High  Hill,  Jonesburg,  Moscow 
Mills,  Old  Monroe,  Troy,  Truesdale, 
Warrenton,  Wentzvllle,  Winfield,  and 
Wright  City. 

Applicant  states  that  in  order  to  pro¬ 
vide  service  to  these  communities  two 
Initial  connections  with  Panhandle  are 
required,  one  would  serve  Clarksville, 
while  the  other  would  serve  the  other 
communities. 

The  estimated  volume  of  natural  gas 
necessary  to  meet  annual  and  maximiun 
daily  requirements  for  the  first  3  years 
of  operation  is  428,157  Mcf  and  4,100 
Mcf  respectively. 

Applicant  states  that  it  is  now  render¬ 
ing  natural  gas  service  to  consumers  in 
Louisiana,  Mo.,  and  the  area  adjacent 
thereto  and  that  Respondent  is  its  sole 
supplier  of  natural  gas. 

Applicant  proposes  to  start  construc¬ 
tion  of  the  additions  to  its  natural  gas 
system,  subject  to  the  order  prayed  for, 
during  the  spring  of  1966,  with  a  sub¬ 
stantial  part  thereof  ciHnpleted  by  the 
1966-1967  heating  season. 

Applicant  summarizes  its  estimated 
total  cost  of  construction  as  follows: 


Item 

1st  year 

3d  year 

5tb  year 

TtansmissioD . 

(2,086,490 

12,036,490 

(2,035,490 

City  gate  stations. 
Distribution  sys- 

73,500 

73,500 

73,500 

terns . . 

Meters,  regula¬ 
tors,  and  serv- 

865,965 

866,985 

865,985 

ices . — - 

72,930 

144,625 

191,035 

Total . 

3,047,905 

3,119,600 

3,166,010 

Regulating  stations  required  at  the 
taps  of  Respondent’s  pipe  line  would  be 
furnished  by  Respondent. 

Applicant  proposes  to  finance  the  pro¬ 
pose  facilities  from  its  treasury  funds 
and  proceeds  from  unsecured  short  term 
bank  loans.  Applicant  states  that  it 
would  subsequently  fund  the  unsecured 
short  term  bank  loans  through  the  issue 
and  stde  of  stock,  mortgage  bonds  or 
other  form  of  permanent  financing,  sub¬ 
ject  to  approval  by  the  Public  Service 
Commission  of  Missouri. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  cm  1.8  or  1.10)  on  or  before 
October  8, 1965. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  65-9997;  FUed,  Sept.  20,  1965;  , 
8:47  am.] 


I  Docket  No.  CP65-196] 

NORTHERN  NATURAL  GAS  CO. 

Order  Setting  Application  for  Hearing, 
Procedures  for  Exchange  of  Pre¬ 
pared  Testimony,  and  Granting  In¬ 
terventions 

September  14, 1965. 

On  January  8, 1965,  and  April  23, 1965,^ 
the  CcHxunlssion  issued  notices  of  the 
original  and  amended  applications,  re¬ 
spectively,  filed  by  Northern  Natural  Gas 
Co.  (Northern)  on  December  31,  1964, 
and  April  19,  1965,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  (xinvenlence  and  neces¬ 
sity,  authorizing  the  construction  and 
operation  of  additional  main-line  and 
branch-line  facilities  to  enable  it  to  de¬ 
liver  48,137  Mcf  of  contract  demand  to 
new  and  existing  distributor  customers. 
This  additional  volume  would  be  used  to 
serve  131  cmnmunities  presently  without 
natural  gas  service  in  Iowa,  Nebraska. 
Minnesota,  and  Wisconsin. 

Petitions  to  Intervene  were  filed  by  the 
following  companies  on  the  dates  indi¬ 
cated: 


>  On  August  20,  1965,  Northern  filed  a  fur* 
tber  supplement  to  Its  {q>pUcatlon,  Indicating 
that  the  village  of  Springfield,  Nebr.,  which 
North»n  seeks  to  serve  through  Its  Peoples 
Natural  Gas  division,  has  atteQq>ted  to 
change  distributors  by  issuing  a  franchise  to 
Metropolitan  UtUltles  District  of  Omaha  and 
“purporting  to  revoke  the  franchise  Issued  to 
Peoples”.  Northern  states  that  If  It  Is  ulti¬ 
mately  determined  that  MUD  wlU  be  the  dis¬ 
tributor  In  Springfield,  Northern  wUl  supply 
such  voliunes  as  requested  by  MUD  subject  to 
determination  by  Northern  that  MUD's  esti¬ 
mates  are  reasonable  and  attainable. 
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NOTICES 


fi 


Petitioner  Date  filed 

lowa-niinols  Gas  and  Electric 

Co _ Jan.  25, 1985 

Minnesota  Valley  Natural  Oas 

Co .  Jan.  29, 1985 

Iowa  Electric  Light  and  Power 

Co - - - -  Feb.  1, 1965 

St.  Croix  Valley  Natural  Gas 

Co.,  Inc - Peb.  1,  1985 

North  Star  Natural  Gas  Co.  of 

Wisconsin.  Inc _ Peb.  3, 1965 

American  Gas  Co.  of  Wlscon>  * 

sin,  Inc _ Peb.  4, 1965 

Iowa  Power  and  Light  Co _ Peb.  4, 1965 

Iowa  Public  Service  Co _ Peb.  4, 1965 

Wisconsin  Power  and  Light 

Co _ _ _ Peb.  4, 1965 

Milwaukee  Gas  Light  Co _ Peb.  5, 1965 

Cities  of  Onawa  and  Mapleton, 

Iowa  *  . . . Peb.  8, 1965 

Great  Plains  Natural  Gas  Co _ Peb.  8,  1965 

Madison  Gas  and  Electric  Co..  Feb.  10, 1965 
Metropolitan  Utilities  District 

of  Omaha _ Feb.  8, 1965 

Michigan  Wisconsin  Pipe  Line 

Co . . Peb.  8, 1965 

Midwest  Natural  Gas,  Inc _ Feb.  8, 1966 

Minneapolis  Gas  Co _ Feb.  8, 1966 

Natural  Gas,  Inc _ Feb.  8,  1965 

North  Central  Public  Service 

Co . Peb.  8, 1965 

Northern  States  Power  Co _ Feb.  8, 1965 

Western  Power  &  Gas  Co _ Peb.  8, 1965 

City  of  Viroqua - Feb.  19, 1965 

Minn -Dak  Fuel  Association, 

Inc _ Mar.  4, 1965 

Natrogas,  Inc _ May  19, 1965 

Elroy  Gas,  Inc _ May  20, 1965 


The  Public  Service  Commission  of  Wis¬ 
consin  filed  a  notice  of  intervention  on 
February  8, 1965. 

By  its  further  notice  of  application 
dated  April  23, 1965,  the  Commission  ex¬ 
tended  the  filing  date  of  protests  or  peti¬ 
tions  to  intervene  to  May  20, 1965. 

On  Februa^  19, 1965,  the  city  of  Viro¬ 
qua,  a  municipal  corporation  existing 
under  the  laws  of  the  State  of  Wiscon¬ 
sin,  filed  a  petition  to  intervene  and  be 
made  a  party  to  the  above-entitled  pro¬ 
ceeding  and  submitted  market  data  in 
support  of  municipal  gas  distribution  in 
lieu  of  distribution  by  Midwest  Natural 
Gas  Co.,  as  originally  proposed  by  North¬ 
ern.  The  system  is  to  be  financed  by 
the  sale  of  5  percent  revenue  bonds  of 
30  years  amortization.  The  Petitioner 
estimates  its  total  requirement  for  the 
first  year  at  229,180  Mcf,  the  second  year 
at  314,790  Mcf,  and  the  third  year  364,- 
200  Mcf.  The  estimated  peak  day  re¬ 
quirements  are  524  Mcf  for  the  first  year, 
831  Mcf  for  the  second  year,  and  1,180 
Mcf  for  the  third  year.  It  may  be  noted 
that  the  city  of  Viroqua  has  received 
from  the  Wisconsin  Public  Service  Com¬ 
mission  a  certificate  of  authority  to  con¬ 
struct  facilities  and  render  natural  gas 
service  in  Viroqua. 

Mltm-Dak  Fuel  Association,  Inc. 
(Minn-Dak)  filed  a  petition  to  intervene 
on  March  4,  1965.  The  Petitioner  sub- 

*  Petitioners  are  municipal  corporations  de¬ 
sirous  of  obtaining  supplies  of  natural  gas 
from  Northern  for  distribution  In  their  re¬ 
spective  communities.  Petitioners  request 
an  order,  pursuant  to  section  7(a)  of  the 
Natural  Gas  Act,  directing  Northern  to  initi¬ 
ate  natvual  gas  service  and  also  request  par¬ 
ticipation  In  the  proceeding.  By  Its  amend¬ 
ment  filed  on  Apr.  19,  1965,  Northern  now 
requests  authority  to  deliver  natural  gas  to 
Its  Peoples  Natural  Gas  division  for  distribu¬ 
tion  of  gas  in  the  community  of  Onawa. 


mlts  that  the  application  of  Northern 
must  be  dismissed  on  various  grounds, 
and  urges  the  Commission  to  permit 
Petitioner’s  intervention  “notwithstand¬ 
ing  that  the  time  provided  in  the  Com¬ 
mission’s  notice  for  the  filing  of  peti¬ 
tions  to  intervene  has  expired.”  An¬ 
swers  to  the  petition  to  intervene  of 
Minn-Dak  were  filed  on  March  12.  1965, 
by  Northern  and  Great  Plains  Natural 
Gas  Co.  on  the  ground  that  the  petition 
is  inexcusably  late.  However,  in  view  of 
the  fact  that  the  filing  of  petitions  to 
intervene  was  extended  to  May  20,  1965, 
by  the  Commission’s  further  notice  of 
application  dated  April  23. 1965,  it  is  ob¬ 
vious  that  Minn-Dak’s  petition  was  filed 
within  the  time  allowed. 

The  Commission  finds: 

(1)  The  above-described  application 
of  Northern  Natural  Gas  Co.  and  the  pe¬ 
titions  to  intervene  which  seek  an  allo¬ 
cation  of  gas  supplies  from  Northern 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act,  are  related  matters  which 
should  be  heard  on  a  consolidated  record. 

(2)  It  is  desirable  to  allow  the  com¬ 
panies  and  associations  which  have  filed 
petitions  to  intervene  to  become  inter¬ 
veners  in  this  proceeding  in  order  that 
they  may  establish  the  facts  and  law 
from  which  the  nature  and  validity  of 
their  alleged  rights  and  interests  may  be 
determined  and  show  what  further  ac¬ 
tion  may  be  appropriate  under  the  cir¬ 
cumstances  in  the  administration  of  the 
Natural  Gas  Act. 

The  Commission  orders: 

(A)  The  above-named  Petitioners  are 
hereby  permitted  to  become  Interveners 
In  these  proceedings  subject  to  the  rules 
and  regulations  of  the  Commission:  Pro¬ 
vided,  however.  That  the  participation 
of  such  Interveners  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  said 
petitions  for  leave  to  intervene;  and 
provided,  further.  That  the  admission  of 
such  Interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
any  of  them  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  The  Applicant  and  Interveners 
supporting  its  application,  who  intend 
to  present  evidence,  shall  file  with  the 
Conunission  and  serve  on  all  parties  and 
the  Commission’s  staff,  on  or  before 
October  12,  1965,  the  proposed  evidence 
comprising  their  cases-in-chief,  includ¬ 
ing  prepared  testimony  of  witnesses  and 
exhibits.  Interveners  protesting  the 
application  and  staff  of  the  Commission 
shall  file  their  prepared  testimony  and 
exhibits  on  or  before  October  26,  1965. 

(C)  A  public  hearing  on  the  issues  pre¬ 
sented  by  the  application  of  Northern 
Natural  Gas  Co.  and  Interveners  seek¬ 
ing  an  allocation  of  gas  supplies  from 
NorUiem  Natural  Gas  Co.  will  be  held  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  commencing  at  10  a.m. 
ejB.t.,  November  10, 1965. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Acting  Secretary. 

[PH.  Doc.  65-9998;  PUed,  Bept.  20,  1965; 

8:47  ajn.] 


[Docket  No.  G-6993,  etc.] 

YUCCA  PETROLEUM  CO. 

Order  Amending  Orders  Issuing  Cer¬ 
tificates  and  Redesignating  Pro- 

ceeding 

September  13, 1965. 

On  December  20.  1962,  Yucca  Pe¬ 
troleum  Co.,  formerly  Baker  &  Taylor 
Drilling  Co.,  filed  a  notice  of  change  in 
name  to  advise  the  Commission  that  the 
name  of  the  company  had  been  changed 
by  amendment  of  its  corporate  charter 
on  March  30. 1962. 

The  FPC  gas  rate  schedules  of  Baker 
&  Taylor  Drilling  Co.  have  heretofore 
been  redesignated  as  those  of  Yucca  Pe¬ 
troleum  Co. 

The  Conunission  orders : 

(A)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  to 
Baker  &  Taylor  Drilling  Co.  in  Docket 
Nos.  G-5993.  G-10030,  G-13810,  G-20040, 
and  CI60-708  are  amended  by  changing 
the  name  of  the  certificate  holder  to 
Yucca  Petroleiun  Co.,  and  in  all  other 
respects  said  orders  shall  remain  in  full 
force  and  effect. 

(B)  The  name  of  the  Applicant  in  the 
proceeding  pending  in  Docket  No.  Q- 
18995  is  changed  from  Baker  &  Taylor 
Drilling  Co.  to  Yucca  Petroleum  Co.,  and 
the  proceeding  is  redesignated  accord¬ 
ingly. 

By  the  Conunission. 

[  SEAL]  Gordon  M.  Grant, 

Acting  Secretary. 

[PH.  Doc.  65-9999;  Filed,  Sept.  20,  1065; 

8:48  a.in.] 


FEDERAL  RESERVE  SYSTEM 

ASSOCIATED  BANCORPORATION 
Order  for  Hearing 

In  the  matter  of  the  application  of  As¬ 
sociated  Bancorporation,  Milwaukee, 
Wis.,  pursuant  to  section  3  of  the  Bank 
Holding  Company  Act  of  1956  (Docket 
No.  BHC-74). 

On  July  1,  1965,  there  was  published 
in  the  Federal  Register  (30  FR.  8423), 
a  notice  of  receipt  by  the  Board  of  Gov¬ 
ernors  of  an  application,  pursuant  to 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  of  1956  (12  UB.C.  1842(a) 
(1) ) ,  by  Associated  Bancorporation,  Mil¬ 
waukee,  Wis.,  for  the  Board’s  prior  ap¬ 
proval  of  action  whereby  Applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  a  minimum 
of  80  percent  of  the  voting  shares  of 
Milwaukee  Western  Bank,  Milwaukee, 
and  Menomonee  Falls  Bank.  Menom¬ 
onee  Falls,  both  of  Wisconsin. 

It  appears  to  the  Board  that  it  is  ap¬ 
propriate  in  the  public  interest  that  a 
hearing  be  held  with  respect  to  this  ap¬ 
plication.  Accordingly, 

It  is  hereby  ordered.  That,  pursuant 
to  §  222.7(a)  of  the  Board’s  Regulation 
Y  (12  CFR  §  222.7(a) ) ,  promulgated  un¬ 
der  the  Bank  Holding  Company  Act  of 
1956,  a  public  hearing  with  respect  to 
this  iqiplication  be  held,  commencing  No¬ 
vember  9, 1965,  at  10  am.,  at  the  Federal 
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l^rve  Bank  of  Chicago.  Fifth  Floor, 
230  South  La  Salle  Street.  Chicago,  HI., 
before  a  duly  designated  hearing  exam¬ 
iner,  said  hearing  to  be  conducted  in  ac- 
cor^nce  with  the  Board’s  rules  of  prac- 
Uce  for  formal  hearings  (12  C7FR  Part 
263). 

It  is  further  ordered.  That  the  follow¬ 
ing  matters  will  be  the  subject  of  con¬ 
sideration  at  said  hearing,  without  prej¬ 
udice  to  the  designation  of  additional, 
related  matters  and  questions  upon 
further  examination : 

(1)  the  financial  history  and  condition 
of  the  company  and  the  banks  con¬ 
cerned; 

(2)  their  prospects; 

(3)  the  character  of  their  manage¬ 
ment; 

(4)  the  convenience,  needs,  and  wel¬ 
fare  of  the  communities  and  area  con¬ 
cerned;  and 

(5)  whether  or  not  the  effect  of  the 
iHoposed  acquisition  would  be  to  create 
a  bank  holding  company  system  the  size 
or  extent  of  which  would  exceed  limits 
consistent  with  adequate  and  sound 
banking,  the  public  interest  and  the  pres¬ 
ervation  of  ccHnpetition  in  the  field  of 
banking. 

It  is  further  ordered.  That  any  per¬ 
son  desiring  to  give  testimony,  present 
evidence,  or  otherwise  participate  in 
these  proceedings  should  file  vdth  the 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.,  20551,  on  or  before  October  15, 
1965,  a  written  request  containing  a 
statement  of  the  nature  of  the  petition¬ 
er’s  interest  in  the  proceedings,  the  ex¬ 
tent  of  the  participation  desired,  a  sum¬ 
mary  of  the  matters  concerning  which 
petitioner  wishes  to  give  testimony  or 
submit  evidence,  and  the  names  and 
identity  of  the  witnesses  who  propose  to 
appear.  Requests  will  be  presented  to 
the  designate  hearing  examiner  for  his 
determination,  and  persons  submitting 
them  will  be  notified  of  his  decision. 

Dated  at  Washington.  D.C.,  this  17th 
day  of  September  1965. 

By  order  of  the  Board  of  Governors. 

[seal]  -Merritt  Sherman, 

Secretary. 

[PR  Doc.  65-10116;  Filed,  Sept.  20,  1965; 
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OFFICE  OF  EMERGENCY 
PLANNING 

LOUISIANA 

Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
16427  of  January  16,  1953,  Executive 
Order  10737  of  October  29.  1957,  and 
Executive  Order  11051  of  September  27, 
1962  (18  PJl.  407.  22  P.R.  8799,  27  PJl. 
6683) ;  Reorganization  Plan  No.  1  of  1958, 
Public  Law  85-763,  and  Public  Law  87- 
296;  by  virtue  of  the  act  of  September 
30,  1950,  entitled  “An  Act  to  authorize 
Pederal  assistance  to  States  and  local 
governments  in  major  disasters,  and  for 
other  purposes’’  (42  U.S.C.  1855-1855g). 


as  amended;  notice  is  hereby  given  of  a 
declaration  of  “major  disaster’’  by  the 
President  in  his  letter  dated  September 
10, 1965,  reading  in  part  as  follows: 

I  have  determined  that  the  damage  In 
various  areas  of  Louisiana  adversely  affected 
by  HiUTicane  Betsy  Is  of  sufficient  severity 
and  magnitude  to  warrant  disaster  assistance 
by  the  Federal  Otovemment  to  supplement 
State  and  local  efforts. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Louisiana  to  have 
been  adversely  affected  by  the  catastro¬ 
phe  declared  a  major  disaster  by  the 
President  in  his  declaration  of  September 
10, 1965: 

The  Parishes  of: 


Acadia. 

Polnte  Coupee. 

Ascension. 

Rapides. 

Assumption. 

Richland. 

Avoyelles. 

Saint  Bernard. 

Caldwell. 

Saint  Charles. 

Catahoula. 

Saint  Helena. 

East  Baton  Rouge. 

Saint  James. 

East  Feliciana. 

Saint  John  the 

FYanklln. 

Baptist. 

Iberia. 

Saint  Landry. 

Iberville. 

Saint  Martin. 

Jefferson. 

Saint  Mary. 

Lafayette. 

Saint  Tammany. 

Lafourche. 

Tangipahoa. 

Livingston. 

Terrebonne. 

Orleans. 

Washington. 

Ouachita. 

West  Baton  Rouge. 

Plaquemines. 

West  Feliciana. 

Dated:  September  15.  1965. 


Franklin  B.  Dryden, 
Deputy  Director, 
Office  of  Emergency  Planning. 

|F.R.  Doc.  65-10025;  Piled,  Sept.  20,  1965; 
8:51  am.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  FULL-TIME  STU¬ 
DENTS  WORKING  OUTSIDE  OF 
SCHOOL  HOURS  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  AT  SPE¬ 
CIAL  MINIMUM  WAGES 
Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  UB.C.  201  et  seq.),  the  regulation  on 
employment  of  full-time  students  (29 
CFR  Part  519),  and  Administrative 
Order  No.  579  (28  F.R.  11524) .  the  estab¬ 
lishments  listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work¬ 
ing  outside  of  school  hours  at  hourly 
wage  rates  lower  than  the  minimum 
wage  rates  otherwise  applicable  under 
section  6  of  the  act.  The  effective  and 
expiration  dates  are  from  September  3. 
1965,  to  September  2,  1966,  except  as 
otherwise  indicated,  ^rsuant  to  §  519.6 
(b)  of  the  regulation,  the  minimum 
certificate  rates  are  not  less  than  85  per¬ 
cent  of  the  minimum  applicable  under 
section  6  of  the  act. 

‘  The  following  certificates  were  issued 
pursuant  to  paragraphs  (c)  and  (g)  of 
3  519.6  of  29  CFR  Part  519,  providing 
for  an  allowance  not  to  exceed  the  pro¬ 
portion  of  the  total  number  of  hours 


worked  by  full-time  students  at  rates 
below  $1  an  hour  to  the  total  number 
of  hours  worked  by  all  employees  in  the 
establishment  during  the  base  period,  or 
10  percent,  whichever  is  less,  in  occu¬ 
pations  of  the  same  general  classes  in 
which  the  establishment  employed  full¬ 
time  students  at  wages  below  $1  an  hour 
in  the  base  period. 

Adams  Drug  Oo.,  Inc.,  drug  stores;  No.  15, 
Cranston,  R.I.;  No.  10,  Providence,  RJ.;  No. 
16,  Wakefield,  B.I.;  No.  7,  Warren,  R J. 

Archer  Avenue  Big  Store,  Inc.,  department 
store;  4187  South  Archer  Avenue,  Chicago, 
lU.;  9-7-65  to  9-6-66. 

The  Baby  Shop,  Inc.,  apparel  store;  404 
Main  Street,  EvansviUe,  Ind. 

Ball  Stores,  Inc.,  department  store;  400 
South  Walnut,  Mimcie,  Ind. 

Blair  Super  Market,  food  stwe;  3533  Jones- 
bore  Rocul,  HapevUle,  Ga. 

Boulevard  Food  Store,  food  store;  1021 
Nebraska  Street,  Sioux  City,  Iowa. 

Byck  Brothers  &  Co.,  apparel  stcn-e;  532 
South  Fourth  Street,  Louisville,  Ky.;  9-3-65 
to  8-31-66. 

H.  S.  Cohen  Co.,  Inc.,  apparel  stwe;  Shelby, 
N.C. 

W.  T.  Grant  Co.,  variety  stores:  No.  702, 
Alma,  Mich.;  207  South  Burdick  Street,  Kala¬ 
mazoo,  Mich.;  1143  East  Lexington  Avenue, 
High  Point,  N.C.;  No.  3203,  Elyria,  Ohio;  No. 
677,  Middletown,  Ohio;  No.  573,  Mount  Pleas¬ 
ant,  Pa.;  1130  Perry  Highway,  Pittsburgh, 
Pa.;  No.  436,  Houston,  Tex. 

Hoffman’s  Inc.,  apparel  st<Ne;  200  Union 
Street,  Lynn,  Mass. 

Kenley’s  Super  Markets,  Inc.,  food  store; 
1107  South  Tenth  Street,  NoblesvlUe,  Ind. 

Klaus  Department  Store,  Inc.,  d^artment 
store;  2865  Milwaukee  Avenue,  Chicago,  HI. 

Kohls,  Inc.,  food  store;  West  Sycamore 
Street,  Columbus  Grove,  Ohio. 

S.  S.  Kresge  Co.,  variety  stores:  1025  Main 
Street,  Bridgeport,  Conn.;  No.  247,  Hamden, 
Conn.;  No.  149,  Meriden,  Conn.;  440  Main 
Street,  Middletown,  Conn.;  No.  33,  New 
Haven,  Conn.;  No.  651,  New  London,  Conn.; 
No.  590,  Waterbury,  Conn.;  No.  341,  Wash¬ 
ington,  D.C.;  No.  725.  Miami,  Fla.;  No.  730. 
Miami,  Fla.;  4390  Sixth  Street  South,  Saint 
Petersburg,  Fla.;  No.  81,  Aurora  South,  HI.; 
No.  690,  Champaign,  HI.;  No.  236,  Chicago, 
HI.;  No.  253,  Chicago,  HI.;  No.  305,  Chicago, 
HI.;  No.  480,  Chicago,  HI.;  No.  594,  Chicago, 
lU.;  No.  641,  Decatur,  HI.;  No.  413,  Freeport. 
Ill.;  No.  207,  Harrisburg,  Ill.;  No.  130,  Joliet, 
Ill.;  162  East  Court  Street,  Kankakee,  HI.;  No. 
161,  Oak  Lawn.  HI.;  No.  463,  Oak  Lawn,  HI.; 
No.  482,  Pekin,  HI.;  No.  242,  Peoria,  HI:;  No. 
98.  Quincy,  HI.;  No.  656,  Skokie,  HI.;  No.  237, 
Elkhart,  Ind.;  No.  647,  Evansville,  Ind.;  No. 
568,  Port  Wayne,  Ind.;  No.  462,  Gary,  Ind.; 
No.  618,  Gary,  Ind.;  No.  258.  Indianapolis, 
Ind.;  No.  583,  Indianapolis.  Ind.;  No.  589. 
Kokomo.  Ind.;  No.  31,  Lafayette.  Ind.;  102- 
112  North  Third  Street,  Lafayette.  Ind.:  No. 
167,  Logansport,  Ind.;  No.  251.  New  Castle. 
Ind.;  No.  84,  Richmond,  Ind.;  No.  101.  South 
Bend.  Ind.;  No.  117,  Terre  Haute,  Ind.;  624 
Madison  Avenue,  Covington.  Ky.  (9-3-65  to 
8-31-66);  No.  79,  Lexington.  Ky.  (9-3-65  to 
8-31-66);  No.  457,  Louisville.  Ky.  (9-3-65 
to  8-31-66);  5320  South  Third  Street.  Louis¬ 
ville,  Ky.  (9-3-65  to  8-31-66)  ;  100  East  Main 
Street,  OwensbCH-o.  Ky.  (9-3-65  to  8-31-66); 
No.  648,  Pleasure  Ridge  Park,  Ky.  (9-3-65  to 
8-31-66);  3301  Veterans  Highway,  Metairie, 
La.;  No.  60,  Lewiston,  Maine;  No.  409,  Bos¬ 
ton,  Mass.;  No.  532.  Boston,  Mass.;  No.  63. 
Brockton.  Mass.;  No.  653,  Cambridge,  Mass.; 
No.  192,  Fall  River,  Mass.;  439  Main  Street, 
Fitchburg.  Mass.;  No.  110.  Lowell,  Mass.;  No. 
294,  Lynn,  Mass.;  No.  184,  New  Bedford. 
Mass.;  No.  470,  Peabody,  Mass.;  No.  255, 
Quincy,  Mass.;  No.  26,  Springfield.  Mass.;  No. 
399,  Worcester,  Mass.;  No.  605.  Allen  Park. 
Mich.;  No.  453,  Clawson.  141ch.;  No.  580. 
Dearborn.  Mich.;  No.  290,  Detroit.  Mich.;  No. 
521.  Detroit.  Mich.;  No.  507,  Escanaba,  Mich.; 


12056 


NOTICES 


No.  365,  Highland  Parte,  IHch.;  No.  405,  Ink¬ 
ster.  Mich.;  No.  403,  Iron  Mountain,  Mich.; 
No.  70,  Ijanaing,  Mich.;  No.  685,  Lincoln  Park, 
Mich.;  No.  535,  Mount  Clemens,  Mich.  (0-7- 
65  to  9-6-66) ;  No.  677,  Rochester,  Mich.;  No. 
266,  Mankato,  Minn.;  No.  393,  Richfield, 
Minn.;  No.  168,  Saint  Cloud,  Minn.;  No.  381. 
Chlllloothe,  Ohio;  No.  638,  Cincinnati,  Ohio; 
No.  376,  Cleveland,  Ohio  (9-28-65  to  9-27- 
66);  No.  406,  Lorain,  Ohio;  No.  203,  Milford, 
Ohio;  No.  150,  Portsmouth,  Ohio;  No.  606, 
South  Euclid,  Ohio;  No.  646,  Toledo,  Ohio; 
No.  674,  Warren,  Ohio;  No.  228,  WUlowlck, 
Ohio;  No.  588,  Youngstown,  Ohio;  No.  639. 
Baden,  Pa.;  No.  308,  Camp  HIU,  Pa.;  No.  615, 
Harrlsbxirg,  Pa.;  No.  45,  Providence.  R.I.;  47 
Church  Street.  Burlington,  Vt.;  No.  342, 
DanvUle.  Va.  (9-3-65  to  8-31-66);  No.  683, 
Falls  Church,  Va.  (9-3-65  to  8-31-66);  No. 
612,  Lynchburg.  Va.  (9-3-65  to  8-31-66);  No. 
439,  Norfolk,  Va.  (9-3-65  to  8-31-66);  No. 
4648,  Petersburg,  Va.  (9-3-66  to  8-31-66); 
No.  425,  Bluefield,  W.  Va.  (9-3-65  to  8-31- 
66);  No.  4549.  Charleston.  W.  Va.  (9-3-65  to 
8-31-66);  209  Capitol  Street,  Charleston, 
W.  Va.  (9-3-65  to  8-31-66);  No.  91.  Hunt¬ 
ington,  W.  Va.  (9-3-65  to  8-31-66);  No.  611, 
Pond  Du  Lac.  Wls.;  No.  162,  Madison.  Wls.; 
No.  617,  Mllwaiikee.  Wls.;  No.  637,  MUwaukee, 
Wls.;  No.  493,  Wausau,  Wls. 

S.  H.  Kress  and  Co.,  variety  stores:  1106 
Noble  Street,  Anniston,  Ala.;  1912  Second 
Avenue,  Bessemer,  Ala.;  101  West  Main 
Street,  Dothan,  Ala.;  107  South  Washing;ton 
Street,  Huntsville,  Ala.;  115  Dauphin  Street, 
Mobile,  Ala.;  39  Dexter  Avenue,  Montgomery, 
Ala.;  3008-27th  Street.  North  Birmingham, 
Ala.;  305  South  Wilson  Avenue,  Prichard, 
Ala.;  121  Broad  Street,  Selma,  Ala.;  2223 
Broad  Street,  Tuscaloosa,  Ala.;  328  Idaln 
Street,  Pine  Bluff,  Ark.;  540  Main  Street, 
Grand  Junction,  Colo.;  6108-14th  Street, 
West,  Bradenton,  Fla.;  500  Duval  Steeet,  Key 
West,  Fla.;  64  East  Flagler  Street,  Miami, 
Fla.;  9-15  South  Palafoz  Street,  Pensacola, 
Fla.;  475  Central  Avenue,  Saint  Petersburg, 
Fla.;  1442  Main  Street,  Sarasota,  Fla.;  811 
Franklin  Street,  Tampa,  Fla.;  400  Clematis 
Street,  West  Palm  Beach,  Fla.;  1624  East 
Broadway,  Ybor  City,  Fla.;  121  Washington 
Street,  Albany,  Ga.;  118  Jackson  Street. 
Americus,  Ga.;  50  Broad  Street,  Atlanta,  Ga.; 
832  Broad  Street,  Augusta,  Ga.;  1505  New¬ 
castle  Street,  Brunswick,  Ga.;  1117  Broad 
Street,  Colmnbus,  Ga.;  137  Main  Street, 
LaGrange,  Ga.;  620  Cherry  Street,  Macon, 
Ga.;  120  West  Broughton  Street,  Savannah, 
Ga.;  101-105  North  Patterson  Street,  Val¬ 
dosta,  Ga.;  306  Mary  Street,  Waycross,  Ga.; 
15  South  Main  Street,  Fort  ^ott,  Kans.;  Ill 
North  Main  Street,  Hutchinson,  Kans.;  7 
South  Jefferson  Street,  lola,  Kans.;  619 
North  Broadway,  Pittsburg,  Kans.;  224  East 
Douglas  Avenue,  Wichita,  Kans.;  1102  Third 
Street,  Alexandria,  La.;  439  Third  Street, 
Baton  Rouge,  La.;  923  Canal  Street,  New 
Orleans,  La.;  316  Texas  Street,  Shreveport, 
La.;  500  Main  Street,  Hattiesburg,  Miss.;  402 
Central  Avenue,  Laurel,  Miss.;  2214-16  Fifth 
Street,  Meridian,  Miss.;  329  South  Main 
Street,  Carthage,  Mo.;  215  East  High  Street. 
Jefferson  City,  Mo.;  343  Spring;field  Avenue, 
Summit,  N.J.  (9-3-65  to  0-31-66) ;  414  Cen¬ 
tral,  Albuquerque.  N.  Mex.;  19  Patton  Ave¬ 
nue.  Asheville,  N.C.;  101  South  Tryon  Street, 
Charlotte,  N.C.;  101  West  Main  Street.  Dur¬ 
ham,  N.C.;  208  South  Elm  Street,  Greens¬ 
boro.  N.C.;  141  South  Main  Street,  High 
Point,  N.C.;  807  Middle  Street,  New  Bern, 
N.C.;  162  South  Main  Street,  Rocky  Mount, 
N.C.;  11  North  Front  Street.  Wilmington, 
N.C.;  5  West  Fourth  Street,  Winston-Salem, 
N.C.;  119  West  Main,  Ardnaore,  Okla.;  325 
Chlckasha  Avenue,  Chlckasha,  Okla.;  129 
West  Main  Street,  Enid,  Okla.;  324  “C"  Ave¬ 
nue,  Lawton,  Okla.;  104  East  Grand  Avenue, 
McAlester,  Okla.;  109-113  North  Second, 
Muskogee,  Okla.;  218  West  Main  Street. 
Oklahoma  City,  Okla.;  105  East  Grand  Ave¬ 
nue,  Ponca  City,  Okla.;  109  East  Main, 
Shawnee,  Okla.;  218  South  Main,  Tulsa, 


Okla.;  281  King  Street,  Charleston,  8.C.;  1508 
Main  Street,  Coliunbla,  8.C.;  117  W.  Evans 
Street,  Flm-ence,  S.C.;  27-31  South  MaJii 
Street,  Green vUle.  S.C.;  311-318  Main  Street, 
.Greenwood,  S.C.;  301  Russell  Street,  Orange¬ 
burg,  S.C.;  115  South  Main  Street,  Spartan¬ 
burg,  S.C.;  49  South  Main  Street,  Sumter, 
S.C.;  628  State  Street,  Bristol.  Tenn.  (0-3-65 
to  8-31-66) ;  822  Market  Street.  Chattanooga. 
Tenn.  (9-3-65  to  8-31-66);  423  Elk  Avenue. 
Elizabethton,  Tenn.  (9-3-65  to  8-31-66);  243 
East  Main  Street,  Johnson  City.  Tenn. 
(9-3-65  to  8-31-66);  220  Broad  Street, 
Sangsport,  Tenn.  (9-3-65  to  8-31-66);  417 
South  Gay  Street,  Knoxville,  Tenn.  (9-3-65 
to  8-31-66);  700  Polk  Street,  Amarillo,  Tex.; 
501  Pearl  Street,  Beaumont,  Tex.;  1031  East 
Elizabeth  Street,  Brownsville,  Tex.;  1404  E3m 
Street,  Dallas,  Tex.;  206  West  Jefferson,  Dal¬ 
las,  Tex.;  230  Main  Street,  Eagle  Pass,  Tex.; 
311  North  Mesa,  El  Paso,  Tex.;  201  West  Cali¬ 
fornia  Street,  Gainesville,  Tex.;  2506  Lee 
Street,  Greenville,  Tex.;  124  East  Jackson 
Street,  Harlingen,  Tex.;  6704  Harrisburg 
Boulevard,  Houston,  Tex.;  16  Lamar  Avenue, 
Paris,  Tex.;  625  Procter  Street,  Port  Arthur, 
Tex.;  315  East  Houston  Street,  San  Antonio, 
Tex.;  101  North  Flores  Street,  San  Antonio, 
Tex.;  110  North  Travis  Street,  Sherman,  Tex.; 
116-118  West  Broad  Street,  Texarkana,  Tex.; 
114  West  Erwin  Street.  Tyler,  Tex.;  101  South 
College  Street,  Waxahachie,  Tex.;  808  Indiana 
Street,  Wichita  Falls,  Tex.;  29  West  Campbell 
Avenue,  Roanoke,  Va.  (9-3-65  to  8-31-66). 

The  Mart,  Inc.,  apparel  store;  180  Main 
Street,  Paterson,  N.J.;  9-3-65  to  8-31-66. 

May  Sons,  Inc.,  apparel  stores:  3160  North 
Lincoln  Avenue,  Chicago,  HI.;  4113  West  Mad¬ 
ison  Street,  Chicago,  Ill.,  871  East  63d  Street, 
Chicago,  Ill. 

McCrOTy-McLellan -Green  Stores,  variety 
stores:  No.  600,  Huntsville,  Ala.;  No.  287, 
Clearwater,  Fla.;  No.  1003,  Coral  Gables,  Fla.; 
No.  112,  DeLand,  Fla.;  No.  130,  Fort  Myers, 
Fla.;  No.  95,  Jacksonville,  Fla.;  No.  97,  Lake¬ 
land,  Fla.;  No.  259,  Leesburg,  Fla.  (9-8-65  to 
9-7-66)  ;  No.  61.  Orlando.  Fla.;  No.  282,  Pan¬ 
ama  City,  Fla.;  No.  171,  Saint  Petersburg,  Fla. 
(9-8-65  to  9-7-66);  No.  329,  Titusville,  Fla.; 
No.  244,  Winter  Haven.  Fla.;  No.  159,  Bain- 
bridge,  Ga.;  No.  213,  Columbus,  Ga.;  No.  428, 
Dalton,  Ga.;  No.  423,  Dublin,  Ca.  (9-1-65  to 

8- 31-66);  No.  412,  Gainesville,  Ga.;  No.  433, 
Grlflin,  Ga.;  No.  209,  Valdosta,  Ga.;  No.  303, 
Waycrofs,  Ga.;  No.  195,  Indianapolis,  Ind.; 
No.  460,  Cedar  Rapids,  Iowa;  No.  569,  Fort 
Dodge,  Iowa;  No.  560,  Mason  City,  Iowa;  No. 
568,  Kansas  City,  Kans.;  No.  470,  Topeka, 
Kans.;  No.  705,  Winfield,  Kans.;  No.  1204, 
Lexington,  Ky.  (9-3-65  to  8-31-66);  No.  298, 
Lafayette.  La.;  No.  506,  Ypsilantl,  Mich.;  No. 
4C6,  Saint  Paul,  Minn.;  No.  1056,  Saint  Paul, 
Minn.;  No.  1034,  Manasquan,  N.J.  (9-7-65  to 

9- 6-66);  No.  565,  Albuquerque,  N.  Mex.;  No. 
700,  Albemarle,  N.C.;  No.  406,  Concord,  N.C.; 
No.  1123,  Durham,  N.C.;  No.  479,  Goldsboro, 
N.C.:  No.  1140,  Kinston,  N.C.;  No.  699,  New 
Bern.  N.C.;  No.  576,  Raleigh,  N.C.;  No.  1141, 
Reidsville,  N.C.;  No.  426,  Rocky  Mount,  N.C.; 
No.  402,  Washington,  N.C.;  No.  1045,  Wil¬ 
mington,  N.C.;  No.  1065,  Dayton,  Ohio;  No. 
684,  Delaware,  Ohio;  No.  26,  East  Liverpool, 
Ohio;  No.  167,  Pottstown,  Pa.;  No.  132,  Co¬ 
lumbia,  S.C.;  No.  1203,  Columbia,  S.C.;  No. 
1108,  Greenville.  S.C.;  No.  133,  Gaffney,  S.C.; 
No.  1120,  Memphis,  Tenn.  (9-8-65  to  9-7-66) ; 
383-395  West  Jefferson  Boulevard,  Dallas, 
Tex.;  No.  530,  Marshall,  Tex.;  301  Alamo 
Plaza,  San  Antonio,  Tex.  (9-8-65  to  9-2-66); 
No.  1117,  Alexandria,  Va.  (9-3-65  to  8-31-66); 
No.  138,  Charlottesville,  Va.  (9-3-65  to 
8-31-66);  No.  505,  Roanoke,  Va.  (9-3-65  to 
8-31-66);  No.  47,  Winchester,  Va.  (9-3-65  to 
8-31-66);  No.  1133,  Charleston,  W.  Va. 
(9-3-85  to  8-31-66);  No.  451,  LaCrosse,  Wls. 
(9-8-65  to  9-7-66);  No.  454,  Marshfield,  Wis. 
(9-8-65  to  9-7-86). 

S.  P.  McRae  Co.,  Inc.,  department  stores: 
200  West  Capitol  Street,  Jackson,  Miss.;  95 
Eilis  Avenue,  Jackson,  Miss.;  353  Meadow- 
brook  Road,  Jackson,  Miss. 


G.  C.  Mtuphy  Co.,  variety  stores:  184 
Church  Street.  Naugatuck,  Conn.;  60-7i 
Main  Street,  Torrlngton.  Coxm.;  No.  433 
Anna,  m.  (12-18-85  to  12-17-66);  No.  251' 
Berwyn,  HI.;  No.  439,  Effingham,  HI.;  No.  113* 
PonUac.  ni.;  No.  113,  Streator,  HI.;  No.  46i 
Aurora,  Ind.;  No.  101,  Brazil,  Ind.;  No.  99’ 
Clinton,  Ind.;  No.  81,  Columbus,  Ind.;  No* 
423,  Crawfordsvllle,  Ind.;  No.  407,  Decatur 
Ind.;  No.  404,  Ellwood,  Ind.;  No.  103,  Port 
Wayne,  Ind.;  No.  412,  Franklin,  Ind.;  No.  417, 
Goshen,  Ind.;  No.  119,  Greencastle,  Ind.;  Mo' 
223,  Greensburg,  Ind.;  No.  408.  Hartford  Cltyi 
Ind.;  No.  425,  Huntlngburg,  Ind.;  3928  Mh- 
dows  Drive,  Indianapolis,  Ind.;  No.  430, 
Msullson,  Ind.;  No.  411,  Noblesvlile,  Ind.;  Mo! 
420,  Princeton,  Ind.;  No.  443,  Salem.  Ind.;  Mo! 

72,  Seymour,  Ind.;  No.  106,  Shelbyrtlle,  Tud.; 
No.  114,  Washington,  Ind.;  No.  275.  Mil. 
waukee,  Wis. 

Neisner  Brothers,  Inc.,  variety  stores:  No. 
81,  Dubuque,  Iowa;  No.  83,  Sioux  City,  Iowa; 
No.  59,  Saint  Louis,  Mo.;  No.  70,  Omaha, 
Nebr.;  No.  127,  East  Paterson,  NJ.  (9-3-65  to 
8-31-66):  No.  106,  Irvington,  N.J.  (9-3-66  to 
8-31-66);  No.  149,  Middletown,  N.J.  (9-3-65 
to  8-31-66) ;  No.  163,  Paramus,  N.J.  (9-3-65  to 
8-31-66) ;  No.  170,  El  Paso,  Tex. 

J.  J.  Newberry  Co.,  variety  stores:  441  Muin 
Street,  Coshocton,  Ohio;  320  East  Overland 
Street,  El  Paso,  Tex.;  010-16  Caroline  Street, 
Fredericksburg.  Va.  (9-3-85  to  8-31-66);  104- 
106  East  Main  Street,  Salem,  Va.  (9-3-65  to 
8-31-66);  404  West  Main  Street,  Waynesboro, 
Va.  (9-3-85  to  8-31-86) ;  145  North  Loudoun 
Street,  Winchester,  Va.  (9-3-85  to  8-31-66). 

The  New  York  Store,  department  store; 
238-244  High  Street,  Pottstown,  Pa. 

Ramey  Super  Market,  food  store;  No.  3, 
Springfield,  Mo. 

Raylass  Department  Store,  department 
store;  Comer  Main  and  Davis  Streets,  Btirl- 
Ington,  N.C. 

Richard’s  Variety  Store,  variety  store;  203 
East  Main  Street.  Hoiuna,  La. 

Rose's  Stores,  Inc.,  variety  stores:  No.  80, 
MilledgevUle,  Ga.;  No.  75,  Thomasville,  Oa.; 
No.  102,  Warner  Robins,  Ga.;  No.  108,  Elkin, 
N.C.;  No.  132,  Greensboro.  N.C.;  No.  29.  North 
Wllkesboro,  N.C.;  No.  139.  Wilmington.  N.C.; 
No.  76,  Camden,  S.C.;  No.  148,  Columbia,  S.C.; 
No.  36,  Georgetown,  S.C.;  No.  42,  Hartsvllle, 
S.C.;  No.  48,  Newberry,  S.C.;  No.  49,  Union, 
S.C. 

Roth  Brothers  Co.,  department  store; 
1321-27  Tower  Avenue,  Superior  Wis. 

Smathers  Market,  food  store;  118  Main 
Street,  Canton,  N.C.;  (9-7-65  to  9-6-66). 

Sterling  Stores  Co.,  Inc.,  variety  stores:  187 
East  Main  Street,  Batesvllle,  Ark.;  106-110 
North  Market  Street,  Benton,  Ark.;  130  West 
Main  Street.  Blythevllle,  Ark.;  109-111  North 
Vine  Street,  Harrison,  Ark.;  636  West  Main 
Street,  Jacksonville,  Ark.;  Capitol  Avenue 
and  Center  Streets,  Little  Rock,  Ark.;  106-108 
North  Washington  Street,  Magnolia,  Ark.; 
2627  Pike  Avenue,  North  Little  Rock,  Ark.;  106 
East  Hale  Street,  Osceola,  Ark.;  208-212  Main 
Street,  Russellville.  Ark.;  117-119  North 
Spring  Street,  Searcy.  Ark.;  2240  Lamar  Ave¬ 
nue,  Memphis,  Term.;  (9-3-65  to  8-31-66). 

T.  G.  &  Y.  Stores  Co.,  variety  stores:  No.  127, 
Kansas  City,  Kans.;  No.  119,  Wichita,  Kans.; 
No.  132,  Kansas  City,  Mo.;  No.  301,  Saint  Jo¬ 
seph,  Mo.;  No.  6.  Clinton.  Okla.;  No.  45,  Del 
City,  Okla.;  No.  38,  El  Reno,  Okla.;  No.  37, 
Midwest  City,  Okla.;  No.  57,  Muskogee,  Okla.; 
220  West  Commerce,  Oklahoma  City,  Okla.; 
No.  56,  Oklahoma  City.  Okla.;  No.  64.  Okla¬ 
homa  City,  Okla.;  No.  69,  Oklahoma  City, 
Okla.;  No.  73.  Oklahoma  City,  Okla.;  No.  36, 
Ponca  City,  Okla.;  No.  53,  Shawnee,  Okla.;  No. 
67,  Tulsa.  Okla.;  No.  68,  Tulsa.  Okla.,  No.  253, 
Garland,  TOx.;  No.  113,  Wichita  Falls,  Tex. 

F.  W.  Woolworth  Co.,  variety  store;  166 
Market  Street,  Newark,  NJ.;  (9-3-85  to  8-31- 
66). 

Wrights  Shopping  Center,  food  store;  433 
East  Fourth  Avenue,  Mesa,  Arlz. 

A.  B.  Wyckoff  Inc.,  department  store;  664 
Main  Street,  Stroudsburg.  Pa. 
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Hie  following  certificates  were  Issued 
to  establishments  coming  into  existence 
after  May  1, 1960,  under  paragraphs  (c), 
(d),  (S).  ih)  of  S  519.6  of  29  CFR, 
pjjt  519.  The  certificates  permit  the 
employment  of  full-time  students  at 
rates  of  not  less  than  85  percent  of  the 
minimum  applicable  under  section  6  of 
the  act  in  the  classes  of  occupations 
listed,  and  provide  for  limitations  on  the 
percentage  of  full-time  student  hours  of 
employment  at  rates  below  the  appli¬ 
cable  statutory  minimum  to  total  hours 
of  employment  of  all  employees.  The 
percentage  limitations  vary  from  month 
to  month  between  the  minimum  and 
pfiATimiim  figures  indicated. 

Drug  Co.,  Inc.,  drug  stores  for  the 
occupation  of  sales  clerk;  No.  35,  Cranston, 
BJ.  (between  5.4  percent  and  10  percent); 
No.  36,  Providence,  RJ.  (between  0.0  per¬ 
cent  and  10  percent);  No.  28,  Woonsocket, 
gi.  (10  percent  for  each  month). 

BUI  Crook’s  Bl-Rite  Food  Center,  food 
store;  2919  Dickerson  Road,  Nashville.  Tenn.; 
sack  boys,  stock  clerks;  between  8.2  percent 
and  10  percent;  8-30-65  to  8-29-66.  ' 

Cooke’s  Food  St(»re,  food  store;  17  Broad 
Street.  Cleveland,  Tenn.;  bag  boys,  carry-out 
boys;  between  9.3  percent  and  9.7  percent; 
M-65  to  8-31-66. 

Falls  Super  Market,  Inc.,  food  store;  405 
South  MUl  Street,  Redwood  FaUs,  Minn.; 
carry-out,  stock  clerks;  between  7.3  percent 
and  10  percent. 

W.  T.  Grant  Co.,  variety  stores  for  the 
occupations  of  sales  clerk,  stock  clerk,  cleri¬ 
cal,  cashier:  No.  708,  ’Taylor,  Mich,  (between 
3.7  percent  and  8.6  percent) ;  5321  36th  Ave¬ 
nue  North,  Minneapolis,  Minn,  (between  1.8 
percent  and  10  percent) ;  3520  Edgemont  Ave¬ 
nue,  BrocUchaven,  Chester,  Pa.  ( 10  percent  for 
each  month) ;  No.  1077,  Newton  Square.  Pa. 
(10  percent  for  each  month);  No.  235, 
Shamokln  Dam.  Pa.  (between  5.0  percent 
and  10  percent);  311  Maple  Avenue,  Vienna, 
Va.  (between  4.2  percent  and  10  percent). 

King  Drug  Co.,  drug  st(»'e;  242  Tatmton 
Avenue,  East  Providence,  RJ.;  sales  clerk; 
between  5.2  percent  and  10  percent. 

Kohls,  Inc.,  food  store;  South  Oak  Street, 
Ottawa,  Ohio;  carry-out;  between  4.4  percent 
and  82  percent. 

S.  S.  Kresge  Co.,  variety  stores  for  the  oc¬ 
cupation  of  sales  clerk:  No.  772  Birmingham, 
Ala.  (between  3.0  percent  and  10  percent, 
3-1-65  to  8-31-66);  No.  508,  Danbury.  Conn. 
(10  percent  for  each  month);  No.  173,  Mil¬ 
ford,  Conn.  (10  percent  for  each  month); 
183  Main  Street,  New  Brltsdn,  Conn.  (10  per¬ 
cent  for  each  month);  West  Main  Street, 
Waterbury,  Conn.  (10  percent  tor  each 
month);  No.  4562,  Chicago,  Ill.  (10  percent 
for  each  month);  755  West  Golf  Road,  Des 
Plaines,  HI.  (10  percent  for  each  month) ;  No. 
4523,  La  SaUe,  Ill.  (between  5.3  percent  and 
10  percent,  9-7-65  to  9-6-66) ;  No.  25,  Mark- 
barn.  ni.  (10  percent  for  each  month);  No. 
455,  Springfield,  HI.  (10  percent  for  each 
month);  No.  4014,  Kokomo.  Ind.  (10  percent 
for  each  month);  No.  4008,  Lafayette,  Ind. 
(between  7.4  percent  and  10  percent);  No. 
466,  Mishawaka,  Ind.  (10  percent  for  each 
month.  9-7-65  to  9-6-66) ;  No.  597,  Richmond. 
Ind.  (10  percent  for  each  month);  No.  312, 
Speedway.  Ind.  (10  percent  for  each  month) ; 
607  Wabash  Avenue,  Terre  Haute,  Ind.  (10 
percent  for  each  month,  9-8-65  to  9-7-66); 
No.  112,  Paducah,  Ky.  (between  1.2  percent 
and  10  percent,  9-3-65  to  8-31-66);  No.  450, 
Braintree,  Mass.  (10  percent  for  each  month) ; 
No.  504,  Alpana,  Mich,  (between  62  percent 
and  10  percent.  9-7-65  to  9-6-66);  No.  4516, 
betroit,  Mich.  (10  percent  for  each  month); 
316  South  Washington  Avenue,  Lansing, 
ifich.  (10  percent  for  each  month,  9-1-65  to 
B-31-66);  No.  667,  Roseville,  Mich.  (10  per- 
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cent  for  each  month) ;  6200  State  Road,  Sagi¬ 
naw,  Mich.  (10  percent  for  each  month) ;  No. 
323,  Rochester.  Minn.  (10  percent  for  each 
month);  No.  771,  Billing,  Mont.  (10  percent 
for  each  month) ;  6025  Pinevllle  Road,  Char¬ 
lotte,  N.C.  (between  9.0  percent  and  10  per¬ 
cent)  ;  No.  386,  Lancaster.  Pa.  (10  percent  tor 
each  month) ;  No.  779,  l^)artanbiu-g,  SXl.  (be¬ 
tween  6.7  percent  and  10  percent) ;  No.  4050, 
Johnson  City,  Tenn.  (between  2.1  percent 
and  10  percent.  9-3-65  to  8-31-66);  2747 
Dunlven  Circle,  Amarillo,  Tex.  (between  02 
percent  and  6.8  percent);  No.  748,  Dallas, 
’Tex.  (between  0.2  percent  and  10  percent); 
No.  761,  Port  Worth,  Tex.  (between  7.2  per¬ 
cent  and  10  percent) ;  No.  4017,  Houston,  Tex. 
(between  3.1  percent  and  10  percent,  8-23-65 
to  8-22-66) ;  No.  729,  Orange,  Tex.  (between 
1.5  percent  and  7.4  percent);  No.  196,  Alex¬ 
andria,  Va.  (10  percent  for  each  month, 

9- 3-65  to  8-31-66);  No.  4062,  DanvlUe,  Va. 
(10  percent  for  each  month,  9-3-65  to  8-31- 
66);  1257  Jefferson  Davis  Boulevard,  Fred¬ 
ericksburg,  Va.  (10  percent  for  each  month, 

10- 7-65  to  9-3()-66);  No.  561,  Winchester, 
Va.  (between  4.2  percent  and  10  percent, 
9-3-65  to  8-31-66) , 

S.  H.  Kress  and  Co.,  variety  stores  tar  the 
occupations  of  sales  clerk,  stock  clerk,  ex¬ 
cept  as  otherwise  indicated:  3501  Philips 
Highway,  JacksonvUle,  Fla.  (sales  clerk,  l>e- 
tween  6.8  percent  and  10  percent);  1999 
Aloma  Avenue,  Winter  Park.  Fla.  (between 
06  percent  and  9.6  percent);  Canton  Pike, 
Hopkinsville.  Ky.  (sales  clerk,  between  0.0 
percent  and  10  percent,  9-3-65  to  8-31-66); 
36  West  Landis  Avenue,  Vineland.  N.J.  (sales 
clerk,  10  percent  for  each  month,  9-3-^  to 
8-31-66);  38th  and  Cache  Road,  Lawton, 
Okla.  (sales  clerk,  between  5.6  percent  and 
10  percent) ;  403  Southwest  25th  Street,  Okla¬ 
homa  City,  Okla.  (sales  clerk,  between  0.0 
percent  and  10  percent);  Gulgnard  Drive, 
Sumter,  S.C.  (between  2.7  percent  and  10 
percent) ;  Fort  Hill  Village  Shopping  Center. 
Lynchburg,  Va.  (between  1.8  percent  and  10 
percent,  9-3-65  to  8-31-66);  No.  357,  War- 
renton,  Va.  (sales  clerk,  between  6.0  percent 
and  10  percent,  9-3-65  to  8-31-66). 

Kuhn’s  Variety  Store,  variety  store;  Wald¬ 
ron  Street  and  Public  Sqxiare,  Corinth,  Miss.; 
sales  clerk,  stock  clerk,  clerical;  between  8.3 
percent  and  10  percent. 

Margie  Bridals,  Inc.,  apparel  store;  2313 
West  95th  Street,  Chicago,  HI.;  checlcwriter; 
between  0.2  percent  and  10  percent;  9-14-65 
to  9-13-66. 

McCrory-AlcLellan-Green  Stores,  variety 
stores  for  the  occupations  of  sales  clerk,  stock 
clerk,  clerical,  except  as  otherwise  indicated: 
No.  3501,  Northport,  Ala.  (sales  clerk,  stock 
clerk,  between  6.6  percent  and  10  percent); 
No.  350,  Deerfield  Beach.  Fla.  (sales  clerk, 
clerical,  10  percent  for  each  month);  No. 
342,  Fort  Myers,  Fla.  (between  6.4  percent 
and  10  percent) . 

Nelsner  Brothers,  Inc.,  variety  stores  for 
the  occupations  of  sales  clerk,  stock  clerk, 
clerical,  except  as  otherwise  indicated:  No. 

188,  Brandon.  Fla.  (sales  clerk,  stock  clerk, 
between  4.3  percent  and  8.8  percent);  No. 

189,  Stuart,  Fla.  (between  9.8  percent  and 
10  percent):  No.  204,  Bvirllngton,  Iowa  (be¬ 
tween  4.3  percent  and  10  percent);  No.  168, 
Spencer,  Iowa  (sales  clerk,  stock  clerk,  be¬ 
tween  4.3  percent  and  10  pn-cent);  No.  142, 
Trenton,  N.J.  (sales  clerk,  stock  clerk,  10 
percent  for  each  month.  9-3-65  to  8-31-66) . 

Rose’s  Stores.  Inc.,  variety  stores  for  the 
occupations  of  sales  clerk,  stock  clerk, 
clerical,  checker,  except  as  otherwise  in¬ 
dicated:  No.  152,  Greensboro,  N.C.  (between 
6.8  percent  and  10  percent);  No.  150,  Colum¬ 
bia.  S.C.  (sales  clerk,  stock  clerk,  l>etween  6.0 
percent  and  10  percent) ;  No.  67,  North 
Augusta,  S.C.  (between  6.4  percent  and  10 
percent);  No.  101,  Spartanburg,  S.C.  (10  per¬ 
cent  for  each  month); 

Sterling  Stores  Co.,  Inc.,  variety  store; 
University  Avenue  and  Markham  Street, 


Little  Rock,  Ark.;  sales  clerk,  stock  clerk, 
janitorial;  '10  percent  for  each  month. 

T.  G.  ft  T.  Stores  Co.,  variety  stores  for 
the  occupatlcms  of  sales  clerk,  stock  clerk, 
clerical,  except  as  otherwise  indicated:  No. 
285,  Albuquerque,  N.  Mex.  (10  percent  for 
month);  No.  28,  Duncan,  Okla.  (10  percent 
for  each  month) ;  No.  65.  Enid,  Okla.  (10  per¬ 
cent  for  each  month) ;  No.  30,  Midwest  City, 
Okla.  (10  percent  for  each  month);  No.  89, 
Moore,  Okla.  ( 10  percent  for  each  month ) ; 
No.  401,  ’Tulsa,  Okla.  (10  percent  for  each 
month);  No.  102,  Dumas,  Tex.  (sales  clerk, 
cashier,  10  percent  for  each  month). 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe¬ 
cial  minimum  rates  is  necessary  to  pre¬ 
vent  curtailment  of  opportunities  for 
emplojmient,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  tend  to  displace  full-time  employees. 
The  certificates  may  be  annulled  or  with¬ 
drawn,  as  indicated  therein,  in  the  man¬ 
ner  provided  in  Part  528  of  TiUe  29  of 
the  Code  of  Federal  Regulations.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  within  15 
days  after  publication  of  this  notice  in 
the  Federal  Register  pursuant  to  the 
provisions  of  29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  September  1965. 

Robert  G.  Gronewald, 
Authorized  Representative, 
of  the  Administrator. 

[FH.  Dos.  65-10024;  Filed,  Sept.  20.  1965; 

8:51  am.l 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

September  16,  1965. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  40027 — Silica  Sand  from  and 
to  Points  in  Southern  Territory.  Filed 
by  O.  W.  South,  Jr.,  agent  (No.  A4770) . 
for  interested  rail  carriers.  Rates  on 
silica  sand,  in  carloads,  on  shipments 
returned  from  original  destinations  in 
official  (including  Illinois) ,  southern, 
southwestern,  western  trui^-line  and 
Canadian  territories,  to  original  points 
of  shiiHnent  in  southern  territory. 

Grounds  for  relief — Carrier  competi¬ 
tion. 

Tariff — Supplement  188  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-146. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

[FH.  Doc.  65-10008;  FUed,  Sept.  20,  1965; 

8:48  am.] 
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[Section  5a  Application  70;  Arndt.  5] 

WESTERN  MOTOR  TARIFF  BUREAU, 
INC. 

Amendment  of  Agreement 

September  16.  1965. 
The  Commission  is  in  receipt  of  an  ap¬ 
plication  in  the  above-entitled  and  num¬ 
bered  proceeding  for  approval  of  amend¬ 
ments  to  the  agreement  therein  approved 
imder  the  provisions  of  section  5a  of  the 
Interstate  Commerce  Act. 

Piled  September  10,  1965,  by: 

W.  J.  Knoell,  Attorney-ln-Pact,  Post  Office 
Boa  3244,  Huntington  Park,  Calif. 

Amendments  involved :  Change  the 
rules  of  procedure  so  as  to  (1)  provide 
for  segmentation  of  standing  rate  com¬ 
mittees,  (2)  permit  the  selection  of  two 
additional  vice-chairmen  of  such  com¬ 
mittees,  and  (3)  make  definite  provisions 
for  designation  of  the  officers  of  the 
general  rate  committee. 

The  application  may  be  inspected  at 
the  office  of  the  Commission  in  Wash¬ 
ington,  D.C. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  20  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing. 

By  the  Commission,  Division  2. 

[seal]  H.  Neil  Garson, 

Secretary. 

(F.B.  Doc.  65-10009;  Piled,  Sept.  20,  1965; 
8:48  ajn.l 

[Notice  471 

FINANCE  APPLICATIONS 

September  16. 1965. 

The  following  publications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  general  requirements  gov¬ 
erning  notice  of  filing  of  applications 
under  sections  20a  except  (12)  and  214  of 
the  Interstate  Commerce  Act.  The  Com¬ 
mission's  order  of  May  20,  1964,  provid¬ 
ing  for  such  publication  of  notice,  was 
published  in  the  Federal  Register,  issue 
of  July  31,  1964  (29  P.R.  11126) ,  and  be¬ 
came  effective  October  1,  1964. 

All  hearings  and  prehearing  confer¬ 
ences,  if  any,  will  be  called  at  9:30  a.m.. 
U.S.  standard  time  unless  otherwise 
specified. 

F.D.  No.  23804 — By  application  filed 
September  13,  1965,  Central  Freight 
Lines,  Inc.,  303  South  12th  Street,  Waco, 
Tex.,  seeks  authority  under  section  214 
of  the  Interstate  Commerce  Act  to  issue 
a  long-term  note  in  an  amount  not  ex¬ 
ceeding  $950,000,  secured  by  mortgage  on 
real  property.  Applicant’s  attorney:  W. 
W.  Callan,  Jr.,  Vice  President,  Post  Of¬ 
fice  Box  238,  Waco,  Tex.  Protests  must 


be  filed  no  later  than  15  days  from  date 
of  publication  in  the  Federal  Register. 

FJD.  No.  23809 — By  application  filed 
September  16.  1965,  Atlantic  Coast  Line 
Railroad  Co.,  500  Water  Street,  Jackson¬ 
ville.  Fla.,  32202,  seeks  authority  under 
section  20a  of  the  Interstate  Commerce 
Act  to  assume  obligation  and  liability  in 
respect  of  $5,685,000  aggregate  principal 
amount  of  its  Serial  Equipment  Trust 
Cartificates,  Series  Z.  Applicant’s  at¬ 
torneys:  F.  J.  Primosch,  Secretary  and 
Assistant  Vice  President,  Atlantic  Coast 
Line  Railroad  Co.,  220  East  42d  Street, 
New  York,  N.Y.,  10017,  and  Leonard  G. 
Anderson.  General  Solicitor,  Atlantic 
Coast  Line  Railroad  Co.,  500  Water 
Street,  Jacksonville,  Fla.,  32202.  Pro¬ 
tests  must  be  filed  no  later  than  15  days 
from  date  of  publication  in  the  Federal 
Register. 

F.D.  No.  23806 — By  application  filed 
September  14,  1965,  Pacific  Intermoun¬ 
tain  Express  Co..  Post  Office  Box  958, 
1417  Clay  Street,  Oakland,  Calif.,  94604, 
seeks  authority  under  section  214  of  the 
Interstate  Commerce  Act  to  issue  (1)  not 
more  than  382,294  shares  of  its  authorized 
but  unissued  common  stock;  (2)  Certifi¬ 
cates  of  Contingent  Interest  evidencing 
shares  (not  more  than  19,114)  in  an 
escrow  fund  composed  of  applicant’s 
stock  with  constitutes  a  part  of  the  stock 
proposed  to  be  issued;  and  assiune  cer¬ 
tain  liabilities  of  All  States  Freight,  Inc. 
Applicant’s  attorneys:  Daxid  Axelrod,  39 
South  La  Salle  Street,  Room  600,  Chi¬ 
cago,  HI.,  Paul  T.  Wolf,  14  Montgomery 
Street,  San  Francisco,  Calif.,  and  W.  S. 
Pilling,  Post  Office  Box  958,  1417  Clay 
Street,  Oakland,  Calif.,  94604.  Protests 
must  be  filed  no  later  than  15  days  from 
date  of  publication  in  the  Federal 
Register.  Note:  This  application '  is 
directly  related  to  MG-F-9212. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[PH.  Doc.  65-10010;  PUed,  Sept.  20,  1965; 

8:48  ajn.] 


[Notice  49] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  16.  1965. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
CFR  Part  240) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protest  must  be 
specific  as  the  service  which  such  pro¬ 


testant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined,  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  42537  (Sub-No.  31  TA),  filed 
September  13,  1965.  Applicant:  CAS- 
SENS  TRANSPORT  (X)MPANY,  Poet 
Office  Box  473,  Edwardsville,  m.  Appll- 
cant’s  representative:  Smith  and  Smith, 
Suite  511,  Fidelity  Building,  Indianapolis, 
Ind.,  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehide, 
over  irregular  routes,  transporting:  Auto- 
mobiles,  in  initial  movements,  from 
Belvidere,  lU..  to  points  in  Illinois,  In¬ 
diana,  Iowa,  Kentucky.  Michigan,  Min¬ 
nesota,  Missouri,  Tennessee,  and  Wiscon¬ 
sin,  for  180  days.  Supporting  shipper; 
Chrysler  Corp.,  Post  Office  Box  1978, 
Detroit,  Mich.,  48231.  Send  protests  to; 
Harold  Joliff .  District  Supervisor,  Bureau 
of  Operations  and  Compliance,  Interstate 
Commerce  Commission,  Room  476,  32S 
West  Adams  Street,  Springfield,  HI., 
62704. 

No.  MC  59531  (Sub-No.  91  TA).  filed 
September  13, 1965,  Applicant:  ESTA’TE 
OF  HARRY  E.  STEWART,  PETER  P. 
STEWART,  HENRY  EXALL,  JR, 
PETER  STEWART  TRUST  A-E, 
WALDO  E.  S-TEWART  TRUST  1-5,  and 
IAN,  INC.,  a  partnership,  doing  business 
as  AUTO  CONVOY  CO.,  3020  Haskell 
Avenue,  Dallas,  Tex.,  75223.  Applicant’s 
representative:  Reagan  Sayers,  Century 
Life  Building,  Fort  Worth,  Tex.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Automobiles 
and  Trucks,  from  Amarillo,  Tex.,  to 
points  in  New  Mexico;  the  following 
counties  in  Colorado:  Minersd,  Archuleta, 
Rio  Grande,  Conejos,  Pueblo,  Alamosa, 
Costilla,  Huerfano.  Crowley,  Kiowa, 
Otero,  Bent,  Prowers,  Los  Animas,  and 
Baca;  and  Uie  following  counties  in 
Kansas:  Stanton,  Grant,  Haskell,  Gray, 
Ford,  Kiowa,  Pratt,  Kingman,  Sedgwick, 
Butler,  Elk,  Wilson,  Neosho,  Edwards, 
Crawford,  Stevens,  Seward,  Meade, 
Clark,  Comanche,  Barber,  Harper 
Sumner,  Cowley,  Chautauqua,  Mont¬ 
gomery,  Labette,  Cherokee,  Morton, 
Hamilton,  Kearny,  Fiimey,  Hodgeman, 
Pawnee,  Stafford,  Reno,  Harvey,  Green¬ 
wood,  Woodson,  Allen,  Bourbon,  Greeley, 
Wichita,  Scott,  Lane,  Ness,  Rush,  Barton, 
Rice,  McPherson,  Marion,  Cha^,  Lyon, 
Coffey,  Anderson,  and  Liim.  (2)  Trac¬ 
tors  (farm  tsrpe),  with  or  without  at¬ 
tachments,  from  Amarillo,  Tex.,  to  points 
in  ’Texas,  Oklahoma,  and  New  Mexico, 
and  to  the  above  named  coimties  in 
Colorado  and  Kansas,  for  180  days. 
Supporting  shipper:  Ford  Motor  Ck)- 
Dearborn,  Mich.  Send  protests  to:  E.  K 
Willis,  Jr.,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  513  Thomas 
Building.  1314  Wood.  Dallas,  Tex.,  75201 
No.  MC  88161  (Sub-No.  71  TA).  filed 
September  13,  1965.  Applicant:  IN- 
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land  transportation  CX>.,  INC., 
6737  Corson  Avenue  South,  Seattle, 
ygsh  ,  98108.  Applicant’s  representa¬ 
tive:  Stephen  A.  Cole  (same  address  as 
above).  Authority  sought  to  (iterate  as 
a  comon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Planer 
shavings,  in  bulk,  from  Boise  Cascade 
Corp.’s  lumber  mills  at  Yakima,  Wash., 
and  Emmett,  Idsdio,  to  Boise  Cascade 
Corp.’s  particle  board  plant  at  Baum, 
Oreg.  (near  Island  City,  Oreg.) ,  for  180 
days.  Supporting  shipper:  Boise  Cas¬ 
cade  Corp.,  Post  Office  Box  40,  Boise, 
Mfthn  (attention:  Traffic  Dept.).  Send 
protests  to:  E.  J.  Casey,  District  Super¬ 
visor,  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Commis¬ 
sion,  6130  Arcade  Building,  Seattle, 
Wash.,  98101. 

No.  MC  110686  (Sub-No.  27  TA) ,  filed 
Septonber  13,  1965.  Applicant:  MC¬ 
CORMICK  DRAY  LINE,  INC.,  Avis,  Pa., 
17721.  Applicant’s  representative:  J.  S. 
Griffith,  Avis,  Pa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Steel  tubing,  from  Sebewaing,  Mich., 
to  Montoursville,  Pa.,  for  180  days.  Sup¬ 
porting  shippers:  Met-Fab,  Inc.,  Post 
Office  Box  417,  Williamsport,  Pa.;  Acme 
Roll  Forming  Co.,  812  North  Beck  Street, 
S^waing,  Mich.  Send  protests  to: 
Kenneth  R.  Davis,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  309 
UB.  Post  Office  Building,  Scranton,  Pa. 

No.  MC  111401  (Sub-No.  177  TA),  filed 
September  13,  1965.  Applicant: 
OROENDYKE  TRANSPORT,  INC.,  Post 
Office  Box  632,  2510  Rock  Island  ^ule- 
vard,  Enid,  Okla.  Applicant’s  repre¬ 
sentative:  Victor  R.  Comstock,  2510 
Rock  Island  Boulevard,  Enid,  Okla.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  from 
Garden  City,  Kans.,  to  points  in  Arkan¬ 
sas,  Colorado,  Missouri,  Nebraska,  New 
Mexico,  Oklahoma,  and  Texas,  for  180 
days.  Supporting  shipper:  Producers 
Packing  Co.,  John  H.  Dohogne,  General 
Manager,  Box  957,  Garden  City,  Kans., 
67846.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor,  Bureau  of  Opera¬ 
tions  and  Compliance,  Interstate  Com¬ 
merce  Commission,  Room  350,  210 

Northwest  Sixth,  Oklahoma  City,  Okla., 
73102. 

No.  MC  116791  (Sub-No.  18  TA)  filed 
September  13,  1965.  Applicant:  LEON¬ 
ARD  R.  GREEN,  doing  business  as 
FARMERS  ELEVATOR,  Kensington, 
Minn.,  56343.  Applicant’s  representa¬ 
tive:  A.  R.  Fowler,  2288  University  Ave¬ 
nue,  St.  Paul,  Minn.,  55114.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alfalfa,  ground  and 
pressed  into  cubes  or  pellets,  in  bulk, 
from  West  Fargo,  N.  Dak.,  to  Duluth, 
Minn.,  and  Superior,  Wis.,  for  180  days. 
Supporting  shipper:  West  Fargo  Pellet¬ 
ing,  Inc.,  Box  386,  West  Fargo,  N.  Dak. 


Send  protests  to:  C.  H.  Bergquist,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations 
8(  Cmnpliance,  Interstate  Commerce 
Commission,  448  Federal  Building  and 
UB.  Courthouse,  110  South  Fourth 
Street,  Miimeapolis,  Minn.,  55401. 

No.  MC  124154  (Sub-No.  17  TA)  filed 
September  14,  1965.  Applicant:  W.  D. 
WINGATE,  doing  business  as  WINGATE 
TRUCKING  (X)MPANY,  1004  21st  Ave¬ 
nue,  Albany,  Ga.,  31705.  Applicant’s  rep¬ 
resentative:  W.  D.  Wingate,  Post  Office 
Box  1372,  Albany,  Ga.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wooden  bobbins,  from  the  ports  of 
entry  between  the  United  States  and 
Canada,  near  North  Troy,  Lincoln,  Grot¬ 
on,  and  Chelsea,  Vt.,  to  Monticello,  Ga., 
and  Greenville,  S.C.,  for  180  days.  Sup¬ 
porting  shipper:  Monticello  Bobbin  Co., 
Post  Office  Drawer  230,  Monticello,  Ga. 
Send  protests  to:  District  Supervisor 
George  H.  Faxiss,  Jr.,  Bureau  of  Opera¬ 
tions  and  Compliance,  Interstate  Com¬ 
merce  Commission,  Post  Office  Box  4969, 
Jacksonville,  Fla.,  32201. 

No.  MC  125285  (Sub-No.  3  TA)  filed 
September  13,  1965.  Applicant:  SKY¬ 
LINE  EXPRESS,  INC.,  3101  West  First 
Street,  Duluth,  Minn.,  55806.  Applicant’s 
representative:  Eknest  L.  NewvUle,  Presi¬ 
dent,  3101  West  First  Street,  Duluth, 
Minn.,  55806.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregrular  routes,  transporting : 
Self-propelled  snowsleds,  parts,  acces¬ 
sories.  and  attachments  thereof,  in 
straight  or  mixed  truckloads,  from  points 
of  entry  between  the  United  States  and 
Canada  at  or  near  Rouses  Point,  and 
Champlain,  N.Y.,  to  Duluth,  Minn.,  for 
180  days.  Supporting  shipper:  Halvor- 
son  Equipment,  Inc.,  390  Lake  Avenue 
South,  Duluth,  Minn.,  55802.  Send  pro¬ 
tests  to:  A.  E.  Rathert,  District  Super¬ 
visor,  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Commis¬ 
sion,  448  Federal  Building  and  U.  S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  Miim.,  55401. 

No.  MC  127562  TA,  filed  September  13, 
1965.  Applicant:  JAMES  H.  SMARTT, 
12795  Kentucky,  Detroit,  Mich.,  48238. 
Applicant’s  representative:  Clark,  Klein, 
Winter,  Parsons  &  Prewitt,  2850  Penob¬ 
scot  Building,  Detroit,  Mich.,  48226.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Waste  paper,  from 
Detroit,  Mich.,  to  Gypsum,  Ohio,  for  180 
days.  Supporting  shipper:  Jefferson 
Waste  Material  Co.,  11733  Russell  Street, 
Detroit,  Mich.,  48203.  Send  protests  to: 
Gerald  J.  Davis,  District  Supervisor,  Bu¬ 
reau  of  Operations  and  Compliance,  In¬ 
terstate  Commerce  Commission,  1110 
Broderick  Tower,  10  Witherell,  Detroit, 
Mich.,  48226. 

Motor  Carriers  of  Passengers 

No.  MC  33705  (Sub-No.  3  TA),  filed 
September  13, 1965.  Applicant:  ElELSO- 
OCEAN  BEACH  STAGE  LINE,  3114  Co¬ 
lumbia  Heights  Road,  Longview,  Wash., 
98632.  Applicant’s  representative:  How¬ 


ard  Olsen  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rout^,  transporting:  Passengers,  bag¬ 
gage.  bus  express,  and  newspapers,  be¬ 
tween  Longview  and  Kelso,  Wash.,  and 
Rainier,  Oreg.,  for  180  days.  Supporting 
shippers:  Longview  Chamber  of  Com¬ 
merce,  1563  Olsrmpia  Way,  Longview, 
Wash.;  Kelso  Chamber  of  Commerce. 
1407  Allen,  Post  Office  Box  58,  Kelso. 
Wash.,  Mr.  Louis  Kyllo,  Broadway  Hotel 
and  Bus  Depot,  Longview,  Wash.  Send 
protests  to:  S.  F.  Martin,  District  Super¬ 
visor,  Bureau  of  Operations  and  Compli¬ 
ance,  Interstate  Commerce  Commission, 
538  Pittock  Block,  Portland,  Oreg.,  97205. 

No.  MC  124852  (Sub-No.  3  TA),  filed 
September  13,  1965.  Applicant:  IN¬ 
LAND  MOTOR  LINES,  INC.,  356  North 
Rock  Island  Avenue,  Wichita,  Kans., 
67202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran^>orting:  Passen¬ 
gers  and  their  baggage,  express  and 
newspapers,  in  the  same  vehicle,  from 
Enid,  Okla.,  to  Arnett,  Okla.,  over  High¬ 
way  60  to  the  State  line,  return  by  same 
route,  serving  all  intermediate  points,  for 
180  days.  Supporting  shippers:  There 
are  23  suiHX>rting  statements  that  may 
be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  906 
Schweiter  Building,  Wichita,  Kans., 
67202. 

No.  MC  127542  TA  (CORRECTION), 
filed  September  2,  1965,  published  Fed¬ 
eral  Register,  issue  of  September  10, 
1965,  and  republished  as  corrected  this 
issue.  Applicant:  SUBURBAN  ’TRAN¬ 
SIT  CORP.,  750  Somerset  Street,  New 
Brunswick,  N.J.  Applicant’s  r^resent- 
ative:  Michael  J.  Marzano,  17  Acad¬ 
emy  Street,  Newark,  N.J.,  07102.  Au¬ 
thority  sought  to  (H>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passei^ers,  between  New  York,  N.Y.,  and 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  the  site  of  Rossmoor  Lei¬ 
sure  World,  N.J..  a  residential  commu¬ 
nity  in  Monroe  Township.  N.J.,  under  a 
continuing  contract  with  Leisure  World 
Foundation,  for  150  days.  Note:  The 
purpose  of  this  correction  is  to  show  that 
applicant  seeks  to  operate  as  a  contract 
carrier  in  lieu  of  a  control  carrier  as  pre¬ 
viously  published,  in  error.  This  notice 
also  shows  the  correct  spelling  of  appli¬ 
cant’s  representative.  Supporting  ship¬ 
per:  Leisure  World  Foundation,  Ross¬ 
moor  Leisure  World,  N.J.,  Monroe  Town¬ 
ship,  N.J.  Send  protests  to:  Robert  S. 
H.  Vance,  District  Supervisor,  Bureau  of 
Operations  and  C(»npliance,  Interstate 
Commerce  Commission,  1060  Broad 
Street,  Newark.  N.J.,  07102, 

By  the  Commission. 

[seal!  H.  Neil  Garson, 

Secretary. 

[PR.  Doc.  65-10011:  PUed,  Sept.  20.  1965; 

8:48  a.in.] 
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